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BATH CONGRESS t SENATE ў REPORT 
No. 1573 


2d Session 


ANDREW ROSNER 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 767] 


The Committee on the Judiciary, to which was referred the bill 
(S. 767) for the relief of Andrew Rosner, having considered the same, 
reports favorably thereon without amendment and recommends that 


the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Andrew Rosner. The bill provides for the 
payment of the required visa fee. No quota charge is provided for in 
the bill inasmuch as the beneficiary presented a quota immigration 
visa under the Displaced Persons Act of 1948, at the time of his ad- 
mission to the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native of Poland, now 
stateless, who was last admitted to the United States on August 30, 
1949, for permanent residence under the Displaced Persons Act. It 
was subsequently determined that he had procured his visa by fraud 
or misrepresentation by concealing from the American consul his 
conviction of theft, a crime involving moral turpitude. The record 
discloses that the beneficiary was convicted in 1948, in Austria, for 
the theft of cigarettes and sentenced to 18 months’ imprisonment. 
This conviction was later suspended. The beneficiary served in the 
United States Army from September 1950 to September 1952. On 
August 29, 1953, he married a United States citizen and they have one 

71007 





9 ANDREW ROSNER 


enild. who isa citizen of this country. In addition, the beneficiary’s 
mother is a lawful permanent resident. 

A letter, with attached memorandum, dated January 23, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 23, 1956. 
Hon. Harter M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 767) for the relief of Andrew Rosner, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Providence, R. I., office of this Service, which has custody of those files 

The bill would grant the beneficiary permanent residence in the United State: 
as of the date of enactment of this act upon the payment of the required visa fee 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ANDREW Rosner, BENEFICIARY OF 5. 767 


The beneficiary, Andrew Rosner, also known as Andrzej Rosner, was born in 
Zyardrdow, Poland, on November 29, 1926. He is stateless, and last a citizen 
of Poland. He married Rose M. Potera, a citizen of the United States, on August 
29, 1953. This is their only marriage and they have one child, a son, Mark, born 
in Providence, R. I., on November 24, 1954. The beneficiary’s wife and child 
are entirely dependent upon him for support and they reside with him at 43 
Arlington Avenue, Warren, R. I. 

The alien attended grammar and high school in Poland and universities at 
Innsbruck, Austria, from 1945 to 1948; Pennsylvania State College from 1949 to 
1950 and Brown University from 1953 to 1954. He has received no degrees from 
any of these universities. He is presently employed as a salesman for the Provi- 
dence, R. I., branch of the Mutual Health & Accident Associates of Omaha and 
averages between $50 and $60 a week. His assets consist of about $1,500. The 
beneficiary's only other relatives are his mother, Mrs. Helen Kaminsky, a stateless 
person lawfully admitted to the United States as an immigrant, and his step- 
father, Victor Kaminsky, a citizen of the United States, who reside at 3120 
North Front Street, Philadelphia, Pa. 

The alien’s only entry in the United States was at New York City on August 30, 
1949, when he was admitted as an immigrant for permanent residence under 
section 6 (b) of the Displaced Persons Act of June 25, 1948. On April 7, 1953 
at Philadelphia, Pa., he was arrested in deportation proceedings for violation of 
section 241 (a) (1) of the Immigration and Nationality Act, in that he procured 
an immigration visa by fraud or misrepresentation and for having been con- 
victed of a felony or other crime or misdemeanor involving moral turpitude prior 
to entry, to wit, theft. At the time the beneficiary applied for an immigration 
visa at the United States consulate in Salzburg, Austria, on July 27, 1949, under 
section 6 (b) of Public Law 774, he stated he was not a person convicted of a 
crime nor had he ever been in prison. He has subsequently admitted that he was 
convicted in 1948 in Innsbruck, Asutria, for the crime of theft of cigarettes and 
was sentenced to 18 months’ imprisonment. This conviction was later sus- 
pended. In addition he also admitted that he stole money from his mother, the 
total sum of between $20 and $30. He has never been arrested or convicted for 
this crime. The beneficiary stated that he did not reveal the conviction of theft 
of cigarettes to the vice consul of the United States because he knew he would not 
be issued a visa. He has also admitted committing the crime of perjury before 
the United States consul in connection with his application for a visa. 

Hearing was accorded the beneficiary on these charges on October 25, 1954, 
and he was found deportable only on the charge that he is in the United States 
illegally, in that he was excludable at the time of entry because the immigration 
visa with which he entered the United States for permanent residence was pro- 
cured by fraud. The Board of Immigration Appeals under date of September 28, 
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ANDREW ROSNER 3 


(955, dismissed the beneficiary’s appeal from the decision of the special inquiry 
officer and further found that he was deportable on the charge that at the time of 
entry, he was excludable because of his conviction prior to entry of a crime 
involving moral turpitude, theft. He was granted the privilege of voluntary 
departure with the proviso that if he failed to depart he would be deported. 
he beneficiary served in the United States Army from September 1950 to 

September, 1952. He is now a member of the Organized Reserve on inactive-duty 
status and he holds the rank of private, first class. 

The beneficiary’s wife and mother are the persons primarily interested in the 
bill. 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the case: 


In THE MATTER oF RELIEF or ANDREW Rosner, IMMIGRATION Fite E-081,185 
(S. 767, 84th Cong.) Senator Green 
MEMORANDUM BRIEF 


To the honorable the Members of Subcommittee on Immigration: 


This memorandum brief is submitted in support of Senate bill S. 767, intro- 
duced by Mr. Green; read twice and referred to the Committee on the Judiciary, 
Subcommittee on Immigration, providing for the Relief of Andrew Rosner, and 
providing that “for the purposes of the Immigration and Nationality Act, Andrew 
Rosner shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act * ў “ж.” 

It will be attempted in this memorandum to point out why Andrew Rosner 
should be granted the special relief as provided in the said bill. 


BACKGROUND 


Andrew Rosner was born November 29, 1926, in Poland. He left Poland in 
1944 and went to live in Austria, until 1949. He and his mother escaped from 
Poland when the Russians occupied that country. His father remained in Poland 
to follow them later but has not been heard from since and the rumor is that he 
was killed in a concentration camp or elsewhere. 

He attended the University of Банк Medical School for 3 years as part of 
a 5-year course. While attending medical school he and a friend stole 50 cartons 
of cigarettes in order to try to make some money. They were arrested before 
the cigarettes were disposed of. He pleaded guilty and received a 6 months’ jail 
sentence. If they had succeeded in selling the cigarettes they would have made 
about $100. He has never been in any kind of trouble before or since 

While he came from a rather well-to-do background, when he and his mother 
were forced to leave Poland the situation was reversed. His explanation for the 
theft was that although his scholarship to the medical school included food and 
board, it did not include any spending money, and his mother at the time was 
unable to help because she was working as a seamstress in a factory and had difti- 
culty making enough for herself. Part of the cigarettes were returned and other 
restitution made. Part restitution was made for the stolen goods. 

He received a pardon for this offense on Bastile Day, 1953, which was the type 
of pardon which completely obliterated all evidence or record of the offense. 

Не came to the United States and landed at New York City on the steamship 
General Bundy, on August 1949 under the displaced persons residence quota, and 
came to live in Philadelphia. His mother has since married, and resides with her 
husband, Victor Kaminski, an American citizen, in Philadelphia. 

Since his arrival in the United States he attended Penn State College for 1 year. 
He was drafted into the service on September 27, 1950, served in the Medical 
Corps and on September 26, 1952, was honorably discharged and is now in the 
Reserves. 

He is now married to an American citizen and is the father of a native-born 
child. 

While in Austria he worked for the International Refugee Organization. He 
has had his record and background completely checked by the CIC and CID. 


LEGAL STATUS 


The warrant of arrest (deportation) was issued April 7, 1953. At the time of 
his apprehension he freely confessed everything and signed a statement as to all 
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4 ANDREW ROSNER 


the facts. It is interesting to note that without this confession the Immigration 
Service would not have been able to prove its case because of the pardon men- 
tioned above which obliterated all evidence of the commission of the offense. 

A hearing took place on October 25, 1954, and the Government dropped all 
charges that had to do with the proof of the offense. A decision was rendered 
on January 5, 1955, recommending deportation on the ground that immigrant visa 
presented was not valid, but was procured by fraud or misrepresentation. 

An appeal has been filed and is pending but has not yet been heard by the Board 
of Immigration Appeals. There is the possibility, however, that the Board may 
make its decision solely on the legal technicalities instead of the equities of the 
case, and there is urgent need of the special relief as prayed for in this bill. 


THE EQUITIES 


Rosner had applied for admission to the United States under the displaced 
persons quota. Eagerly looking forward with hope to being accepted he at last 
received word that he was eligible for admission. He took the matter up with 
the President Judge (French Military Control) who advised him that he should 
not inform the American consul of the facts of the arrest and conviction or he would 
lose his opportunity to come to the United States. 

It is easy to say that in keeping this information from the American consul 
“were with intent to defraud.” It would be more accurate, realistic, and human 
to say that it was done out of great fear and upon high-level advice by a refugee 
in a foreign country desperately seeking a haven in the United States. 

The special presiding officer who handed down the order of deportation, did, 
however, recommend voluntary departure. However, he would not be readmitted 
and this does not solve the problem of his wife, child, and mother. This officer 
did find, also, and here we quote “respondent has many equitable factors in his 
behalf.” 

The decision of the immigration official further states and here again we quote 
“There is no evidence to indicate that this respondent has been arrested or con- 
victed of a crime or in fact been involved in any infraction of law since his entry 
The record contains many recommendations of good character executed in his 
behalf by responsible persons,” 


OUR PRAYER 


The special relief sought by this bill should be granted. 

The offense committed was minor. It happened in 1948 when he was a refugee 
in a foreign country. Effort was made at restitution., A complete obliterating 
amnesty was granted. He freely cooperated with the immigration and naturaliza- 
tion authorities. 

His conduct while in the United States has been without blemish, including his 
military service. His mother is now married to an American citizen. Rosner 
himself is married to an American citizen and now has a son, also born in this 
country. 

While it has been admitted that he did not disclose the full facts to the American 
consul, he acted in this manner upon the advice of a top judicial authority, and 
was in desperate fear that he would lose his quota status and be barred from our 
country if he told the truth. 

There is the possibility that the Immigration and Naturalization Service might 
decide this case on the absolute technicality of the law, regardless of the equities 
For this reason special relief is urgent. 

Efforts have been made to relieve the stringent rule under which aliens who 
have committed minor offenses are barred from this country, and one such effort 
was incorporated into law. See Public Law 770, September 1, 1954, title 18 
United States Code (18 U. 8. C. A. 1 (3)). Attention is called also to the current 
efforts of Representative Peter Frelinghuysen (Republican, New Jersey) along 
these lines. As long, however, as the law remains so stringent, resort to private 
bills are the only remedies open for relief, 

Respectfully submitted. 

SauL C. WALDBAUM, 
Attorney for Andrew Rosner, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 767) should be enacted. 


O 





Calendar No. 1598 


84TH CONGRESS SENATE ] REPORT 
No. 1574 


2d Session 


VITTORIO VENTIMIGLIA 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Easruanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1881] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1881) for the relief of Vittorio Ventimiglia, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Vittorio Ventimiglia. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native and citizen of 
Italy, who last entered the United States on October 15, 1949, as a 
stowaway. The beneficiary’s wife and three children were admitted 
to the United States for permanent residence on June 15, 1955, and 
are dependent upon the beneficiary for support. His wife’s parents 
reside in this country and his father-in-law is a citizen of the United 
States. 

A letter, with attached memorandum, dated July 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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VITTORIO VENTIMIGLIA 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D, C. 


DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 1881) for the relief of Vittorio Ventimiglia, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Detroit, Mich.. office of this Service, which has custody of those files. ` 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It further provides for the deduction of 
one number from the appropriate immigration quota. 

Mr. Ventimiglia is chargeable to the quota for Italy. 

Sincerely, 
——, Commissioner 


MEMORANDUM OF INFORMATION PROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE VITTORIO VENTIMIGLIA, BENEFICIARY oF б. 1881 


Vittorio Ventimiglia, a native and citizen of Italy, was born on August 19, 1914 
He is married to Francesco Palazzola, a native and citizen of Italy, and has 3 
children, ages 20, 16, and 7, all of whom were born in Italy. The beneficiary’s 
wife and three children were admitted to the United States for permanent resi- 
dence on June 15, 1955, under the provisions of Public Law 203, and reside with 
him at 3700 Sylvester Street, Detroit, Mich. He is employed by his uncle, 
Victor Ventimiglia, the owner of a fish market in Detroit, Mich.. and earns $75 
per week. He received an elementary-school education in his native country 
and has no assets other than his salary. Mr. Ventimiglia’s parents are deceased; 
his wife’s parents reside in Detroit, Mich., and his father-in-law. Felippo Palazzola 
is a citizen of the United States. 

The beneficiary arrived in the United States as a stowaway on October 15, 1949 
at the port of New York and succeeded in making a surreptitious entry. Не 
surrendered himself to this Service in August of 1950 and a warrant for his arrest 
was issued on August 9, 1950, charging that at the time of his entry, he was a 
stowaway; that he was an alien not in possession of a visa or passport; and, that he 
entered the United States without inspection. He was accorded a hearing 
on April 9, 1951, and was found to be deportable on the above charges. His 
appeal to the Board of Immigration Appeals was dismissed on October 25, 1951 
and a warrant for his deportation was issued and is still outstanding, 

Mr. Ventimiglia has testified that he served in the Italian Army for a period of 
5 months in 1940. He has never served in the Armed Forces of the United States 
and is not required to register under the Universal Military Training and Service 
Act. 

Mr. Ventimiglia was the beneficiary of private bills H. R. 7238, 82d Congress 
and H. R. 1677, 83d Congress, upon which Congress took no action 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in support of the bill: 


UNITED STATES SENATE, 
August 9, 1956 
Re 8S. 1881, Vittorio Ventimiglia 
Hon. Haruey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrmMan: Enclosed is a copy of a letter addressed to the Depart- 
ment of Justice, which affects the case of Vittorio Ventimiglia. 

You will note that Mr. Ventimiglia’s wife and three children have now arrived 
in the United States. We should naturally be very reluctant to separate this 
family again by failure to legalize Mr. Ventimiglia’s residence. 

Sincerely, 
Part. MCNAMARA, 
United States Senator. 





VITTORIO VENTIMIGLIA 


Rosst & Rossi 
ATTORNEYS AND COUNSELLORS AT LAW 


Derrorr, Mıcua., July 28, 1955. 
Re Vittorio Ventimiglia 
DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
Detroit, Mich. 


GENTLEMEN: This is to advise you that Mrs. Francesca Palazzolo Ventimiglia, 
the wife of the above-named, and their three children, Faro, Salvatore and 
Caterina, minors, have legally entered into the United States at New York on 
June 15, 1955, with special nonquota visas under the Refugee Relief Act of 1953, 
as amended. 

This event will materially affect the status of the above-named alien. I know 
that your office has already examined their documents for entry as I have instructed 
them to appear there for this express purpos. Immediate proceedings will be 
instituted in the direction of requesting new hearings in view of such pertinent 
circumstances. 

Thanking you for your cooperation in this matter, I am, 

Very truly yours, 
Rosst & Rosst., 


By Ernie Rossi. 
Rosst & Ross! 
ATTORNEYS AND COUNSELLORS AT LAW 


Detroit, Micu., April 15, 1958. 
Re Vittorio Ventimiglia, United States Immigration file No. A-7841729; Detroit 

file 0800/80452; order of deportation for April 28, 1955 
Hon. Parrick V. McNamara, 

United States Senator, United States Senate, 
Washington, D. C. 

My Dear Senator: This is to gratefully acknowledge receipt of your kind 
letter of April 12, which was just received and the contents therein are indeed 
comforting and most encouraging. 

On this date, I have contacted the local immigration office and was advised that 
the central office of the Immigration Service had requested some data bearing upon 
the above subject. This must be the result of your good work on behalf of Mr 
Ventimiglia. The deportation officer in Detroit told me that his office could not 
stay deportation on its own initiative and that a directive must come from the 
office in Washington staying deportation proceedings. I trust that your office will 
will act speedily in view of the fact that Mr. Ventimiglia was ordered to appear 
at 9 a. m. on April 28, 1955, ready to be deported оп that date. His cousins, Carl 
Ventimiglia and Victor Ventimiglia, Jr., have advised me that personal contacts 
were made with James Burns and Charles Edgecomb, who are well known to them. 

In reply to the third paragraph of your letter, I might add that Vittorio Venti- 
miglia was a victim of false promises and erroneous information when he embarked 
on an unknown ship to enter the United States. He was advised that his entry 
would be properly legalized upon his arrival in New York. He paid heavily for 
his transportation and had no idea that he was to face the problems that followed 
his entry on October 15, 1949. I believe that my letter of April 6 will give you 
added information about his family status. He has been gainfully employed ever 
since his arrival and has demeaned himself in a most creditable manner. He 
enjoys an excellent record in the United States and abroad and has never been 
arrested or involved in any crime during his lifetime except this present deporta- 
tion problem. 

Trusting that you will do everything in your power to stay his deportation until 
his wife and family arrive in the United States, and to that end that you might 
present a private bill, with kindest regards and respect, I am, 

Very truly yours, 
Rosst & Rosst, 
By Ernest F. Rosst. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1881) should be enacted. 


о 
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84TH CONGRESS t SENATE і REPORT 
No. 1575 


2d Session 


JENNY ANTOINETTE V. INGRUM 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1975] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1975) for the relief of Jenny Antoinette V. Ingrum, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the conviction of crimes involving moral 
turpitude in behalf of the wife of a United States citizen member of 
our Armed Forces. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
France presently residing in Naples, Italy. On June 16, 1953, she 
married a United States citizen in Italy. Her two grown daughters 
by a previous marriage reside in France. The beneficiary was denied 
a visa because of a conviction in 1942 for trafficking in false ration 
tickets; a conviction in 1947 for traffic in rationed items; and a 
conviction later that same year for the crime of embezzlement. It 
is stated that her husband has served in the United States Navy for 
nearly 16 years and will reach retirement in 4 more years. Without 
the waiver provided for in the bill, the beneficiary will be unable 
to enter the United States to make her home with her United States 
citizen husband. 
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9 JENNY ANTOINETTE V. INGRUM 


A letter, with attached memorandum, dated January 10, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1956. 
Hon. Haruey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(5. 1975) for the relief of Jenny Antoinette V. Ingrum, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nationality Act, 
which excludes from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise admissible under 
the act. The bill further provides that this exemption is limited to grounds for 
exclusion of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 
—, Commisstoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re JENNY ANTOINETTE V. INGRUM, BENEFICIARY OF S. 1975 


Information concerning this case was furnished by Harvey Dale Ingrum, the 
husband of the beneficiary. 

Jenny Antoinette V. Ingrum, who was born on October 10, 1916, is a native 
and citizen of France. She married Mr. Ingrum in Italy on June 16, 1953. The 
beneficiary resides in Naples, Italy, Two daughters, issue of a previous marriage, 
Michele, age 21, married, and Danny, age 17, single, reside in France. Нег 
parents, 2 brothers, and 4 sisters are citizens and residents of France. Mrs 
Ingrum receives a $200 a month allotment from the United States Navy, which is 
augmented by her husband’s contribution of $100 a month. 

In October 1953 the beneficiary applied at the United States consulate at 
Naples, Italy, for a visa to enter the United States for permanent residence. She 
was refused a visa on the ground that she had been convicted of a crime involving 
moral turpitude. Mr. Ingrum alleges the offense, which occurred in France in 
1954, involved a radio valued at $40. She was tried in absentia for fraud, found 
guilty, and received a suspended sentence of 3 months. 

Harvey Dale Ingrum was born in Newman, Ill., on December 30,1919. He has 
served honorably in the United States Navy for the past 16 years. Mr. Ingrum 
holds the rank of chief boatswain’s mate, and is at present assigned to the U.S. S. 
Pursuit. His assets consist of $1,300 in cash and real estate valued at $7,000. 
His monthly income is $342. 

The committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information concerning the beneficiary's 
application for a visa and to determine her eligibility under section 4 of the act of 
September 3, 1954. 


A letter dated April 20, 1954 to Senator Douglas from the Director 
of the Visa Office, United States Department of State, reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, April 20, 1954. 
Ноп. Расі, Н. Dovatas, 
United States Senate. 

My Dear Senator Dovatas: I refer to your letter of March 16, 1954, and to 
the interim telephone acknowledgment thereof on March 17, concerning the 
desire of Mr. Harvey D, Ingrum, chief boatswain’s mate, United States Navy, 
U. 8. 8. H. J. Ellison, D. D., 864, care of Fleet Post Office, New York, N. Y., to 
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have his wife, Mrs. Jenny Antoinette V. Ingrum, admitted into this country 
for permanent residence. 

The Department received a communication from the American consulate 
general at Naples transmitting certified copies of the court record in Mrs. Ingrum’s 
case. An examination of the record reveals that she was convicted on December 
10, 1947, of violating the provisions of article 408 of the French Penal Code in 
that she embezzled or dissipated the sum of 17,000 frances which had been entrusted 
to her with instructions to turn said sum over to a third party, and sentenced her 
to 6 months’ imprisonment and a fine of 20,000 frances. 

Section 212 (a) (9) of the Immigration and Nationality Act renders ineligible 
to receive visas persons who have been convicted of or admit having committed 
a crime involving moral turpitude. Since the crime of embezzlement is considered 
to involve moral turpitude within the meaning of this provision of law, the consular 
officer has no alternative but to refuse Mrs. Ingrum a visa. 

The record also indicates that on Julv 3, 1942, Mrs. Ingrum was sentened to a 
prison term of 8 months, and fined 2,400 franes for having trafficked in false 
rations tickets. She was again convicted іп absentia on January 17, 1947, and 
sentenced to 6 months in prison and a fine of 6,000 franes for traffic of rationed 
items. The Department does not consider it necessary to render an opinion as to 
whether these offenses involve moral turpitude in view of the conclusion reached 
with respect to Mrs. Ingrum’s conviction of the crime of embezzlement. 

Sincerely yours, 


Epwarp 8. Maney, 
Director, Visa Office. 
Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Tue Foreign Service or tHe Untrep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, May 26, 1955. 
Hon. Paut H. Dovetas, 
United States Senate, Washington, D. C. 


My Dear Senator Dovatas: I refer to your letter of May 6, 1955, concerning 
your interest in the immigrant visa application of Mrs. Jenny Antoinette У. 
Ingrum. 

The records of the consulate general reveal that Mrs. Ingrum was found to be 
inelligible to receive a visa and inadmissable into the United States under the 
provisions of section 212 (a) (9) of the Immigration and Nationality Act inasmuch 
as she was convicted of embezzlement by a French court in 1947. 

Her dossier also shows that she was convicted in 1942 for traffic in false ration 
tickets and in 1947 for traffic in rationed items. In view of her inadmissibility 
under the embezzlement conviction, no determination of Mrs. Ingrum’s status 
under these other two convictions has been made by the consulate general. 

Sincerely yours, 
ROBERT J. CAVANAUGH, 
American Consul. 


7. &. 5. “Навор Ј. Еллѕом,” 00-864, 
March 12, 1954. 
Senator PauL DOUGLAS. 


Dear Sir: On June 16, 1953, while on duty in Naples, Italy, I married a French 
girl. I had to get permission from the commanding officer and after an investi- 
gation of a 3-month period, permission was granted 

I applied for a visa for my wife in October and at the time I stated that she had 
never been in jail. Her visa was issued in January. Then about a week later 
she had to turn it back in because in 1947 she had been tried and sentenced to 8 
months in jail for some deal involving 17,000 francs. One woman claimed she 
had given my wife the money to give to another woman and my wife said she had 
never seen the money. Naturally, I’m inclined to believe my wife. 

I talked to the American consul in Naples, Mr. Teller, and he told me that he 
thought it was doubtful that she would be permitted to come to the States. He 
said that all of the papers concerning the case had been sent to the State Depart- 
ment for final action. 

Mr. Douglas, I’ve been in the Navy 14 years. I went through the war in the 
Pacific and had a few months in Korea. I know and appreciate what a wonderful 
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country we have and I would never do anything to hurt it. TI don’t think that 
giving my wife a visa would be detrimental to the United States in any way. 
But from the looks of things I am going to need some help. This is of vital con- 
cern to my wife and I. That is why I’m writing you. Would you please help us? 
Thank you very kindly, I am, 
Harvey D. Іхавом, 
Chief Boatswain’s Mate, United Siates Navy. 


U. S. S. “Pursuit” (AGS-17), 
Care of Fleet Post Office, 
New York, N. Y., April 7, 1955. 
To Whom It May Concern: 

Since Chief Boatswain’s Mate Harvey Dale Ingrum, United States Navy, is 
interested in bringing his family to this country, he has asked me to give an 
unbiased character opinion. 

Before doing so, I must state that he has served aboard this command for about 
a year. In a small command, it is necessary for all senior petty officers to assume 
a dedicated sense of responsibility, and I believe that Chief Ingrum has more than 
fulfilled this obligation. He has demonstrated a loyalty and efficiency that leaves 
no room for doubt. 

This is in addition to being a gentieman and a definite asset to the naval service. 
It is hoped that favorable consideration can be given to his request to bring his 
family to this country. Iam sure his family would be an asset to any community. 

Sincerely, 
J. H. GENTRY, 
Iieulenant, USNR, Commanding Officer. 


To Whom It May Concern: 

I, 1. J. Verbeckmoes, chief boatswain’s mate, United States Navy, reported 
to Naples, Italy, for a tour of duty in November 1951, at which time I had the 
pleasure of meeting Jenny Ingrum, wife of Harvey Ingrum, chief boatswain’s 
mate, United States Navy. 

It is beyond my power to remember meeting a happier and more contented 
couple than Harvey Ingrum and his wife, during the 2 vears I spent in Naples. 

In my opinion, Mrs. Ingrum is kind, considerate, courteous, and has many 
other creditable characteristics which makes a person feel proud and pleased to 
know her. 

Mrs. Ingrum is extremely fond of children as evidenced by her treatment of 
my own little girl. 

It was with much regret that my family and I had to leave the pleasant asso- 
ciation of Harvey and his wife when I was transferred back to the United States 
for duty in January 1954. 

It is my opinion and belief that Jenny Ingrum would be a great credit to the 
United States of America as an American citizen. 

Harvey Ingrum is indeed fortunate to have married a woman suck as Jenny. 

Sincerely yours, 
I. J. VERBECKMOES, 
Chief Boatswain’s Mate, United States Navy. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1975) should be enacted. 


O 
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CHONG YOU HOW (ALSO KNOWN AS EDWARD CHARLES 
YEE), HIS WIFE, ENG LAI FONG, AND HIS CHILD, CHONG 
YIM KEUNG 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2012] 
= 
The Committee on the Judiciary, to which was referred the bill 
(S. 2012) for the relief of Chong You How (also known as Edward 
Charles Yee), his wife, Eng Lai Fong, and his child, Chong Yim 
Keung, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chong You How (also known as Edward 
Charles Yee), his wife, Eng Lai Fong, and his child, Chong Yim Keung. 
The bill provides for appropriate quota deductions and for the payment 
of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives of China. The principal 
male beneficiary is 45 years old and first entered the United States 
on October 8, 1925, at Seattle, Wash., as the minor son of a Chinese 
merchant. He returned to China in 1947 and married the female 
beneficiary who is now 28 years old. They had a son born to them in 
China, who is now 8 years of age. In 1949 the principal male beneficiary 
was admitted to the United States as a returning United States citizen, 
having used the passport of another person who had died when he was 
a boy. He claims that he was taken into the home of the deceased 
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boy and even took his name. Under these circumstances, the visas 
issued to his wife and son were also fraudulent, having been issued in 
view of the husband’s apparent United States citizenship. The 
family is presently residing in Baltimore, Md., where the husband 
operates a restaurant. 

A letter, with attached memorandum, dated July 19, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1955, 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 2012) for the relief of Chong You How (also known as Edward Charles Yee), 
his wife, Eng Lai Fong, and his child, Chong Yim Keung, there is attached a 
memorandum of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Baltimore, Md., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It also directs that the required numbers 
be deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 
-_ НА 5 , Commissioner. 


MmMoRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Cuong You How (Atso Known as Epwarp CHARLES 
Yee), His Wire, Ena Lar Fone, anp His Cuitp, Cuona Yim Keuna, 
BENEFICIARIES ОР 85. 2012 


The beneficiaries are members of a single family. The adult male beneficiary, 
Chong You How, has also been known as Kee Jun Yee and Edward Charles Yee 
He was born on Januery 8, 1911, in Yin Ping, Kwangtung, China. He has been 
admitted to the United States on two occasions. His first admission to the 
United States was on October 8, 1925, at Seattle, Wash., as the minor son of a 
Chinese merchant. He remained in the United States until 1947, at which time 
he returned to China where he married the female beneficiary on May 1, 1947, 
at Yin Ping. Kwangtung, China. On August 26, 1949, he was admitted to 
the United States at San Francisco, Calif., as a United States citizen under the 
assumed name and with the United States passport of Edward Charles Yee. 

The female beneficiary, Eng Lai Fong, has also been known as Lai Fong Yee 
and Frances Eng. She was born on September 14, 1927, in Yin Ping, Kwangtung, 
China, and was admitted to the United States on January 26, 1951. at New York, 
N. Y., as a nonquota immigrant for permanent residence. The immigrant visa 
which she used to obtain admission to the United States was issued on the basis 
of the adult male beneficiary’s fraudulent claim to United States citizenship 
The minor male beneficiary, Chong Yim Keung, is also known as Kenneth Yee. 
He is the son of the adult male beneficiary and the female beneficiary. He was 
born on February 20, 1948, at Yin Ping, Kwangtung, China. He was admitted 
to the United States on January 26, 1951, at New York, N. Y., as a United States 
citizen, such United States citizenship being based on the fraudulent claim of the 
adult male beneficiary to United States citizenship 

Deportation proceedings were instituted against these beneficiaries and warrants 
of deportation were issued. Such warrants are now outstanding. 

The adult male beneficiary had 2 years of schooling in China. His father 
resides in Cleveland, Ohio. His mother is deceased. He has one brother who 
resides in China. He presently operates the Chinese Village Restaurant. 3127 
West North Avenue, Baltimore, Md., from which he derives an income of $2,500 
er year. The female beneficiary is a housewife and is dependent upon her 
1usband for support. She had 6 years of schooling in China. Her parents, 
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4 sisters and 1 brother reside in China. The minor male beneficiary is a student. 
The beneficiaries’ assets consist of furniture and restaurant fixtures valued at 
$6,000; bonds in the amount of $2,000; cash bank deposits in the amount of 
$557; and an automobile valued at $300. The beneficiaries reside at 3127 West 
North Avenue, Baltimore, Md. 


Senator J. Glenn Beall, the author of the bill, has submitted a 
number of letters in connection with the case, among which are the 
following: 

BALTIMORE, Mpb., January 11, 1956. 


COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


GENTLEMEN: I am acquainted with Chong You How who conducts a Chinese 
restaurant at 3127 West North Avenue, Baltimore, Md., and know him to be a 
fine upstanding individual who is enterprising, industrious, trustworthy, law- 
abiding, of good moral character, and always ready to discharge his duties as a 
useful member of the community. 

That due to ignorance of the immigration laws, he and his family are now 
subject to deportation to a Communist-dominated area wherein they will be 
exposed to severe regimentation and very likely wanton physical harm, is most 
unfortunate. Even greater misfortune to befall them is the fact they will be 
ree of the right and opportunity to live and to work as free individuals. 

laving struggled hard to establish roots in the United States and having 
proven their merit as potentially worthy and useful citizens, it is sincerely hoped 
your committee will stay the deportation of Chong You How and his family. 
Yours truly, 
W. Rar Dempsey, Jr., 
Collector of Customs, 


Grace AND Sr. Perer’s PARISE, 
CHINESE WoMEN’s GUILD, 
Baltimore, Md., December 6, 1955. 
COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 

GENTLEMEN: We are very much interested in favorable action in the case 
of Chong You How, his wife, Eng Lai Fong, and his son, Kenneth Chong, who 
we hope through action of Congress, may be permitted to remain in the United 
States. 

We have known Chong You How since 1941 and during that time, he has been 
a very sincere and conscientious American citizen. He is a hard-working indi- 
vidual, very reliable and most trustworthy. He is an American in every sense 
of the word for he believes and practices the American principles. 

As soon as his wife arrived in this country, Mr. Chong You How brought her 
to Grace and St. Peter’s so that she might learn the Christian teachings. In 
1952, his wife was baptized at Grace and St. Peter’s and received the Christian 
name of Frances and their son, baptized at the same time, received the Christian 
name of Kenneth. Both Mrs. Chong You How and Kenneth attend Sunday 
school regularly and are highly respected by the members of the church school 
and by the members of the Chinese Women's Guild. 

The entire family is very well liked in both the Chinese community and in the 
community where they live and conduct their business. All of us are in great 
sympathy with them in their present predicament and hope that through the 
mercy of the American people they may be granted special permission to remain 
in the United States where they have been so very happy. 

On behalf of the Chinese Women’s Guild, we ask special consideration given 
to the Chong You Hows and hope that you will grant them the privilege of 
remaining in this country and becoming upstanding American citizens. 

Very truly yours, 
LILLIAN LEE KM, 
Executive Secretary. 
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HoUsE OF REPRESENTATIVES, 
Washington, D. C., January 4, 1956. 
Hon. HarLey M. KILGORE, 
Chairman, Senate Judiciary Committee, 
Washington, Р. С. 

My Dear MR. Crarrman: This is to express my personal interest in S. 2012 
introduced by my good friend, Senator J. Glenn Beall, for the relief of Chong You 
How, Eng Lai Fong, and Chong Yim Keung. Eng Lai Fong is the wife of Chong 
You How and Chong Yim Keung is their minor child. This family operates a 
Chinese restaurant at 3127 West North Avenue in Baltimore, and also reside at 
this address. 

Mr. How was born in China on January 8, 1911, and came to the United States 
with his father when he was 14 years of age. His father was admitted as a Chinese 
treaty merchant. He was considered to have been lawfully admitted to this 
country and was issued certificate of identity No. 54893 on October 21, 1925 

In 1927, when Chong You How was 16 years of age, he was taken into the 
home of Mrs. Yee Wu Тоу, of Chicago, Ill., and raised as her own son. In 
accordance with Chinese custom he was given the name of Mrs, Toy’s deceased 
son, Edward Charles Yee, and adopted by this family. However, this type adop- 
tion is not recognized in the United States and, naturally, Mr. Yee (nee How) was 
not familiar with the adoption laws at such a tender age. Since that time he 
has been known as Edward Charles Yee, and he registered for the draft under 
this name. 

In 1947, Mr. Yee (nee How) obtained a United States passport and went to 
China, where he married Eng Lai Fong. Their child, Chong Yim Keung was 
born in China. Mr. Yee (nee How) returned to the United States in 1949 and 
there was no question at that time regarding his eligibility for readmission to this 
country. His wife and child entered the United States in 1951 as nonquota 
immigrants under the current immigration laws. 

In 1952, while making a routine check of persons admitted to the United States 
from China, the Immigration and Naturalization Service decided that Mr. Yee 
(nee How) should not have been permitted to reenter this country in 1949 without 
inspection, since he was not a naturalized citizen. This, in turn, makes the entry 
of his wife and child illegal since they were admitted on the basis of Mr. Yee’s 
(nee How) citizenship. As a result, the Immigration and Naturalization Service 
started deportation proceedings against this whole family on April 7, 1955. 

Since Mr. Yee (nee How) was lawfully admitted to this country on October 21, 
1925, and has resided in the United States most of his life, his deportation now to 
a Communist-dominated area where he will be exposed to severe regimentation 
and deprived of the right and opportunity to work and live as a freeman, will! 
certainly work an extreme hardship on him and his family. 

For the reasons outlined above, I believe this is a very compassionate case 
deserving of every possible consideration Iam most anxious to be of all possible 
assistance to Mr. Yee (nee How) and his family in this unfortunate situation and, 
therefore, will greatly appreciate it if your committee could schedule Senator 
Beall’s bill, 8. 2012, for early and favorable action 

Thanking you for your consideration in this matter, and with warmest persona! 
regards, I am, 

Sincerely, 
SAMUEL N. FRIEDEL, 


HovsE or REPRESENTATIVES, 
Washington, D. C., December 21, 1955. 
COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


GENTLEMEN: This is to certify that I am acquainted with Chong You How, 
who, with his wife Chong Eng Lai Fong, and son Kenneth, reside at 3129 West 
North Avenue, Baltimore, Md., at which address they conduct a Chines« 
restaurant. 

Mr. Chong You How is a person of high moral character and integrity, law 
abiding, industrious, and trustworthy, who is well thought of by business people 
in his community and who is held in the highest esteem by members of the Chinese 
colony of Baltimore. 

Due to misapprehension of the immigration laws and regulations, Chong 
You How is in the unfortunate predicament of being deported, after having 
struggled hard to establish a going business and to achieve a small measure of 
recognition in his community. That he has all the attributes of a useful member 
of society is unquestionable. 
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Since his proposed deportation would place he and his family in jeopardy of 
their lives because they would be within the sphere of Communist control, it is 
hoped that your committee will see fit to permit Chong You How and his family 
to remain in this country where they have now established themselves as decent 
and respected residents of the community. 

Assuring you of my appreciation for giving the foregoing your kind attention 
and consideration, I am, 

Respectfully yours, 


Epwarp A. GARMATz, 
Member of Congress, Third District, Maryland. 
A letter dated January 4, 1956, to the chairman of the Committee 
on the Judiciary of the House of Representatives from Congressman 
Samuel N. Friedel with reference to H. R. 6534, which is a bill pending 
in the House for the relief of the same aliens, reads as follows: 


HOUSE oF REPRESENTATIVES, 
Washington, D. C., January 4, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is to express my personal interest in H. R. 
6534 introduced by good friend, Congressman Fallon, for the relief of Chong 
You How. Eng Lai Fong, and Chong Yim Keung. Eng Lai Fong is the wife of 
Chong You How and Chong Yim Keung is their minor child. The family pres- 
ently resides at 3127 West North Avenue, Baltimore, where they operate a 
Chinese restaurant 

Mr. How was born in China on January 8, 1911, and came to the United 
States with his father when he was 14 years of age. His father was admitted 
as a Chinese treaty merchant. He was considered to have been lawfully admitted 
to this country and was issued a certificate of identity No. 54893. on October 21, 
1925. 

In 1927, when Chong You How was 16 years of age, he was taken into the 
home of Mrs. Yee Wu Toy of Chicago, Ill., and raised as her own son. In ac- 
cordance with Chinese custom he was given the name of Mrs. Yee Wu Toy’s 
deceased son, Edward Charles Yee, and adopted by this family. However, this 
type of adoption is not recognized in the United States and, naturally, Mr. Yee 
(nee How) was not familiar with the adoption laws at such a tender age. Since 
that time he has been known as Edward Charles Yee, and he registered for the 
draft under this name. 

In 1947, Mr. Yee (nee How’ obtained a United States passport and went to 
China, where he married Eng Lai Fong. Their child, Chong Yim Keung was 
born in China. Mr. Yee (nee How) returned to the United States in 1949 and 
there was no question at that time regarding his eligibility for readmission to 
this country. His wife and child entered the United Svates in 1951 as nonquota 
immigrants under the current immigration laws. 

In 1952, while making a routine check of persons admitted to the United States 
from China, the Immigration and Naturalization Service decided that Mr. Yee 
(nee How) should not have been permitted to reenter this country in 1949 with- 
out inspection, since he was not a naturalized citizen. This, in turn, makes the 
entry of his wife and child illegal since they were admitted on the basis of Mr. 
Yee’s (nee How’s) citizenship. As a result, the Immigration and Naturalization 
Service started deportation proceedings against this whole family on April 7, 1955. 

Since Mr. Yee (nee How) was lawfully admitted to this country on October 21, 
1925 and has resided in the United States for most of his life, his deportation now 
to a Communist-dominated area where he will be exposed to severe regimentation 
and deprived of the right and opportunity to work and live as a free person, will 
certainly work an extreme hardship on him and his family. 

For the reasons outlined above I believe this is a very compassionate case and 
I am most anxious to be of all possible assistance to Mr. Yee (nee How) and his 
family. Therefore, I will greatly appreciate it if your committee could schedule 
H. R. 6534 for early and favorable consideration. 

Thanking you, and with warmest personal regards, I am, 

Sincerely, 
SAMUEL N. FRIEDEL. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2012) should be enacted. 


O 
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RESTORING JURISDICTION OF THE DISTRICT COURTS 
IN CERTAIN CIVIL ACTIONS BROUGHT AGAINST THE 
UNITED STATES 


FEBRUARY 27, 1956.—Ordered to be printed 


CASTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2042) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2042) to restore the jurisdiction of the district courts in certain 
civil actions brought against the United States, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to insert a saving clause 
in section 1346 (d) (2) of the Judicial Code so as to restore to the 
jurisdiction of the district courts certain wage claims which were 
pending on October 31, 1951, and which were dismissed solely because 
the Judicial Code was then amended to take away the jurisdiction 
of the district courts over claims by employees of the United States 
for salary or wages. 

STATEMENT 


Prior to the October 31, 1951, amendment the only claims for 
salary over which the district courts did not have jurisdiction were 
claims by officers of the United States. The suits in question were 
filed by persons claiming to be employees rather than officers. If 
they were right in this contention, as was held by the Sixth Circuit 
Yourt of Appeals, the claims were properly filed in the district courts. 
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There is no indication that either the Senate or the House realized 
that the amendment of October 31, 1951, would have a retroactive 
effect so as to require the dismissal not only of future lawsuits by 
employees, but also the dismissal of suits by employees that were 
then pending. Senate Report No. 1020 of the 82d Congress, Ist 
session, submitted in connection with the amendment, refers to it 
in the following language: 

Subsection (b) amends section 1346 (d) (2) of title 28, United States Code, to 
make it more clearly appear that the jurisdiction of the district courts does not 
include actions or claims for fees, salary, or compensation of Federal officers or 
employees. 

However, because no one raised the point, there was no saving 
clause as to pending cases, and the courts accordingly held that 
pending cases had to be dismissed. (See С. S. v. Beal, 199 F. 2d 
498, decided October 22, 1952.) To alleviate the hardship caused 
by this inadvertent omission of a saving clause, the present bill 
would restore to the district courts whatever jurisdiction was vested 
in them prior to the amendment of October 31, 1951, solely with 
respect to the cases that were then pending and which were dismissed 
because of that amendment. 


PRECEDENT FOR THIS REMEDIAL LEGISLATION 


An almost identical situation of hardship occurred in 1898 when the 
Tucker Act was amended so as to deprive the district courts of 
jurisdiction over salary claims by officers of the United States. 
Nothing was said in the 1898 amendment leaving in the district courts 
jurisdiction over cases that were then pending. Accordingly, many 
of the courts felt obliged to dismiss such actions. When the problem 
was called to the attention of the Attorney General of the United 
States, he recommended remedial legislation which was enacted (act 
of February 26, 1900, ch. 25, 31 Stat. 33) reading as follows: 

Be it enacted, etc., * * * That no suit shall abate or be affected by the Act of 
June 27, 1898, entitled ‘‘An Act to amend sections 1 and 2 of the Act of March 3, 
1887,” which was pending in any circuit court of appeals, circuit or district court 
of the United States at the time of the passage of said Act; and all such suits which 
have been dismissed by reason of said Act shall be restored to their places in such 
courts and proceeded with as if the same had not been enacted; and time within 
which an appeal or writ of error may be taken or prosecuted in any case affected 
by this set is hereby extended six months from the passage hereof. 


Senator Hoar, in explaining the bill, pointed out the hardship 
caused because a savings clause had not been included in the 1898 
bill (83 Congressional Record 1911, 56th Cong., 1st sess.): 


But that Act (of 1898) did not except pending cases, so that under it, as the 
courts construed it, even matters where there had been adjudication below in 
favor of the official and an appeal had been taken, whether by the United States 
or the reverse, the whole case was dismissed. This bill simply restores cases that 
were pending in the courts at the time of the passage of the law or cases which 
had been determined within the six months, when the right of appeal existed, from 
the operation of the Act. It is a very plain case. 


The present situation, we submit, is identical. The only difference 
is that here the suits that were pending were brought by persons claim- 
ing to be employees rather than by persons suing as officers affected by 
the 1898 amendment. How ever, their actions as employees were 
thrown out by the October 31, 1951, amendment in exactly the same 
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way as the actions brought by officers were thrown out under the 1898 
statute, without any actual intention by Congress that such an injus- 
tice would be done. 


NUMBER OF CASES INVOLVED AND AMOUNTS 


So far as is known there were only about 100 very small salary 
claims pending in either the district courts or the Sixth Circuit Court 
of Appeals which were inadvertently prejudiced by the October 31, 
1951, amendment. These are: 

In the District Court for the Eastern District of Kentucky 
judgments were entered on March 28, 1951, on 31 claims for a total 
of $24,770.67 (or an average of $799). The suits were originally 
filed on October 10, 1948. Appeals were pending from these cases 
before the Sixth Circuit Court of Appeals when the October 31, 
1951, amendment was passed. (A prior appeal had been taken in 
November 1949 and the Sixth Circuit Court of Appeals had 
decided all of the issues in favor of the plaintiffs on May 29, 1950, 
Beal v. U. S., 182 F. 2d 656.) 

In the District Court for the Eastern District of Pennsylvania, 
24 similar claims were pending for a total of $33,557.64 (or an 
average of $1,400 each). These suits had been filed on Septem- 
ber 10, 1946, being entitled “Walsh et al. v. U. S.” (No. 6388), 
and were awaiting trial when the October 31, 1951, statute 
was enacted. 

In the United States District Court for the District of New 
Jersey, 49 claims were pending for a total approximate amount 
of $72,000 in a joint action entitled “Joseph V. Lowry v. U. S.” 
These cases were awaiting trial at the time the October 31, 1951, 
amendment was enacted. 

It should be noted that in the Kentucky litigation mentioned above, 
the $799 per claim represents the amount actually found by the district 
court to have been due the plaintiffs, less all credits for earlier pay- 
ments. This was actually about 25 percent less than the amounts 
asked in the original complaint. It is quite possible that in the 
Pennsylvania and New Jersey cases, the amounts which the courts 
will eventually find to have been due the plaintiffs may be subject 
to similar credits. 


THE LEGISLATION DOES NOT REQUEST CHARITY OR A GRATUITY 


It should be emphasized that the purpose of this legislation is merely 
to enable approximately 100 salaried employees of the United States 
to have a day in court as to whether they are legally entitled to certain 
salary or overtime payments. In the Kentucky litigation the Sixth 
Circuit Court of Appeals said on the first appeal that plaintiffs were 
legally entitled to recover if they could establish the facts alleged in 
their complaints. This was decided on May 29, 1950. In March 
1951 the plaintiffs went to trial. After a full trial, Judge Ford made 
findings of fact supporting the plaintiffs’ claims and entered judgment 
in accordance with the decision of the court of appeals of May 29, 
1950. It was while a second appeal by the United States was pending 
(raising no new issues) that plaintiffs were left high and dry by the 
jurisdictional amendment of October 31, 1951. 
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The proposed legislation will merely enable the Sixth Circuit Court 
of Appeals to proceed to hear the Government’s appeal which was 
pending on October 31, 1951, and to either affirm or reverse depending 
on what it finds to be the law on the merits. 

Likewise, as to the cases which were pending in Pennsylvania and 
New Jersey. This legislation will not appropriate a penny for the 
plaintiffs in those cases, and does not decide the merits of their claims. 
All the legislation will do is to place the cases back on the dockets and 
permit the courts to decide these cases on their merits. 

This, it is submitted, is not charity, but simple justice. 


NO ADEQUATE REMEDY IN COURT OF CLAIMS 


There is now no remedy in the Court of Claims, nor should the 
employees be required to refile in the Court of Claims at this late date. 

In all of the litigation referred to above, which was dismissed on 
October 31, 1951, the 6-year statute of limitations had already run. 
Accordingly, these plaintiffs could neither file new actions in the 
Court of Claims, nor continue the actions which they had filed in the 
district courts and which were then pending. 

This was squarely held by the Court of Claims in the case of Lowry 
v. U. S. (125 Court of Claims 598) involving the plaintiffs in the 
Lowry case referred to above. In that case the plaintiffs filed a suit 
for overtime covering the period December 1, 1942, to December 31, 
1944, which actions were dismissed by the district court following the 
enactment of the amendment of October 31, 1951. These plaintiffs 
thereupon filed suit in the Court of Claims claiming that the effect of 
the act of October 31, 1951, in withdrawing jurisdiction of the district 
courts of suits by employees, was to create a period of limitation where 
none existed previously. ‘The Court of Claims rejected this claim and 
dismissed the actions because they were brought more than 6 years 
after December 31, 1944. 

It is clear, therefore, that none of the plaintiffs were left with any 
remedy when their district court suits were dismissed following the 
October 31, 1951, amendment. 

Furthermore, it would not be equitable to give these plaintiffs, as 
relief, the right to sue in the Court of Claims instead of permitting 
them to complete the lawsuits which were pending in the district 
courts on October 31, 1951. Such a requirement would be inequitable 
for the following reasons: 

1. In at least 31 of the cases (namely those pending before the 
Sixth Circuit Court of Appeals) the plaintiffs had already argued the 
merits of their claims as to the law before the Sixth Circuit Court of 
Appeals, received a favorable decision there, and then tried the case 
completely on the facts before Judge Ford in the District Court for 
the Eastern District of Kentucky. The trial began on March 16, 
1951, and was completed with the findings of fact and conclusions. 
of law entered by the court on March 28. The transcript of record 
consists of 249 printed pages and includes testimony of 28 witnesses 
for the plaintiff and 2 witnesses for the defendant, together with 
numerous exhibits, stipulations. and depositions. From the judg- 
ment of the court the Government filed an appeal raising the same 
questions which had been decided in the earlier appeal and it was 
while this second appeal was pending that the October 31, 1951, 
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amendment was enacted. We submit that it would not only be 
unjust, but an imposition on the courts and a waste of the taxpayers’ 
money not to restore these cases to the docket and let them proceed 
to final judgment. It would be harsh, indeed, to require new suits 
to be filed in the Court of Claims with new testimony, new argu- 
ments, and before a new commissioner and a new court when the 
matter has already been before the District Court of Kentucky 
twice and the Court of Appeals for the Sixth Circuit once. 

2. It would be equally unjust to require the plaintiffs in the New 
Jersey and Pennsylvania litigation to abandon what they have 
achieved thus far in their litigation by way of pleading and proof and 
likewise start anew in the Court of Claims. First, it would be neces- 
sary for these plaintiffs to either employ Washington counsel or incur 
the expense of having their counsel come to Washington for the argu- 
ment of any motions before the Court of Claims and it would be 
necessary that their pleadings be printed anew, and it would be 
particularly harsh to deprive them of the privilege, which they had 
when they originally filed suit, of electing whether to sue in the district 
court or the Court of Claims. 

For the above reasons, the committee recommends enactment of 
the bill. Attached hereto for the information of the Senate, is a letter 
received from the Administrative Office of the United States Courts 
and a letter from the Department of Justice in connection with the 
proposed legislation. 


ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS, 
Washington, D. C., June 2, 1956. 
Hon. Harter M. Ki.core, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kitcore: The bill about which you have inquired of me on 
May 26, 1955 (S. 2042) would restore the jurisdiction of the district courts to 
hear and determine suits pending in the district courts or in the courts of appeals 
on October 31, 1951, to recover fees, salaries, or compensation for official services 
of employees of the United States. 

Prior to the day mentioned, October 31, 1951, section 1346 (d) of title 28 of the 
United States Code provided that the district court should not have jurisdiction 
under section 1346 ie civil action to recover compensation for official services 
of officers of the United States. In order to centralize the jurisdiction of claims 
for compensation of either officers or employees of the United States in the Court 
of Claims, the Congress on the day stated enacted a law withdrawing from the 
district courts jurisdiction both of actions and claims for compensation of em- 
ployees as well as officers of the United States (65 Stat. 727). The Supreme Court 
of the United States held in the case of Bruner v. United States (343 U. S. 112) 
that this terminated the jurisdiction of the district courts over such matters even 
in cases which were ана in the district courts or the courts of appeals when 
the law of October 31, 1951, was enacted. 

The pending bill is a saving measure designed to preserve the jurisdiction of the 
district courts in actions for the recovery of compensation by employees of the 
United States which were pending when the law referred to was passed. The 
Supreme Court, in the case cited, indicated that that was the appropriate way for 
avoiding the loss of jurisdiction of the district courts in cases pending on that 


ate. 

The Judicial Conference of the United States has not considered the pending 
measure. But it seems entirely reasonable that the Congress should preserve 
rights of action in cases pending in the district courts or the courts of appeals at 
the time when the statute was enacted placing jurisdiction of claims for compensa- 
tion of employees of the United States exclusively in the Court of Claims and so 
avoid giving to the statute what would amount to a retroactive application. 

With kind regards, I am, 

Sincerely yours, Henrry P. CHANDLER. 
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DEPARTMENT OF JUSTICE, 
Washington, July 11, 1955. 
Hon. Hartey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senaror: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 2042) to restore the jurisdiction of 
the district courts in certain civil actions brought against the United States. 

Prior to October 31, 1951, section 1346 (d) of title 28, United States Code, 
provided that the district courts should not have jurisdiction of any civil action 
to recover fees, salary or compensation for official services of officers of the United 
States. By the act of October 31,.1951 (65 Stat. 727), section 1346 was amended 
by adding the words “or employees” after the word “officers” in paragraph (2) 
of subsection (d) of the section, the effect of which was to withdraw from the 
district courts jurisdiction of actions for compensation of employees as well as 
officers. 

The Supreme Court held that the above amendment terminated the jurisdic- 
tion of the district courts with respect to suits by employees then pending in the 
district courts and the courts of appeals and required the dismissal of those suits 
(Bruner v. United States, 343 U. S. 112). Thereupon such cases pending in 
various district courts were dismissed. The bill would restore to the district 
courts jurisdiction of these cases involving claims of Federal employees which 
were pending in the district courts or courts of appeals on October 31, 1951. 

It appears that the cases which would be affected by the bill involve claims of 
certain Government personnel for overtime pay between December 1, 1942, and 
December 31, 1944, while preforming fire-fighting duties. Under certain statutes 
(56 Stat. 1068 and 57 Stat. 76) these employees were paid a premium rate for 
overtime but less than time and one-half. As of January 1, 1945, the pertinent 
civil-service regulations were amended entitling such persons to time and one- 
half for overtime service. Claimants seeking additional compensation for serv- 
ices performed prior to January 1, 1945, lost a test suit in the Court of Claims 
(Conn у. United States, 107 C. Cls. 422, 68 F. Supp. 966, certiorari denied, 332 
U. S. 757, rehearing denied, 332 U. S. 819). However, a contrary result was 
reached by the district court on a similar group of claims. That case which was 
on appeal from a judgment against the United States was dismissed for lack of 
jurisdiction following the decision in the Bruner case (United States v. Beal, 199 
Е. 2а 498 (С. А. 6)). Similar cases involving other groups of claims were pending 
in the district of New Jersey and the eastern and middle districts of Pennsyl- 
vania at the time of the 1951 amendment. 

It appears that all of the above cases involve similar fire-fighting services and 
that the questions requiring determination in such cases relate to the nature of 
the work and hours of employment and an interpretation of the aforementioned 
overtime-pay statutes with respect to such employment. It also appears that in 
the first court test the Court of Claims ruled adversely to one group of claimants. 
Thereafter other groups of claimants sought a different result in the district courts 
but before a final determination of those cases could be obtained the Congress 
withdrew the jurisdiction of the district courts in such cases. All of these claim- 
ants had ample opportunity to bring their suits in the Court of Claims and right 
to seek review of an adverse decision in the Supreme Court through certiorari. 
That some claimants chose instead to test their cases in another forum does not 
alter the fact that they all had the opportunity to obtain judicial determination 
of their claims. 

In view of the foregoing considerations, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


С 
25 


i tt 
Seat Sat 


УіалАМм P. ROGERS, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
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reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


28 Unirep States Cope, Sec. 1346 
EC. 1346. UNITED STATES AS DEFENDANT. 
* * + * * * 


(d) The district courts shall not have jurisdiction under this section of: 

(1) Any civil action or claim for a pension; 

(2) Any civil action or claim to recover fees, salary, or compensation for 
official services of officers or employees of the United States[.] : Provided, 
That the exclusion of claims to recover fees, salary, or compensation from the 
jurisdiction of the district court as set forth in subsections (d) (1) and (2) of this 
section shall not affect the jurisdiction of the district courts in cases which were 
pending in the district courts or in the Courts of Appeals on October 31, 1951, 
and any such pending cases which may have been dismissed by reason of the 
withdrawal of jurisdiction during their pendency, shall be restored upon petition 
to the appropriate court. 


O 








Calendar No. 1602 


84TH CONGRESS SENATE REPORT 
2d Session No. 1578 


LILU YUEN CHUANG 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Easrtann, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2345) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2345) for the relief of Lilu Yuen Chuang, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lilu Yuen Chuang. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native of France and 
citizen of China, who last entered the United States on July 7, 1949, 
as a visitor, accompanied by her husband, who was admitted as a 
student. The beneficiary’s husband has been found eligible for relief 
under section 6 of the Refugee Relief Act. Two children have been 
born in this country and are citizens. The beneficiary and her husband 
are both medical doctors and are employed on the staff of Emergeney 
Hospital, Washington, D. C. 

A letter, with attached memorandum, dated November 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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LILU YUEN CHUANG 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1955. 
Hon. HarteEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 2345) for the relief of Lilu Yuen Chuang, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Washington, D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese, 

Sincerely, 
У" Сот miss іот Р. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Linu Yuen Cuvanc, BENEFICIARY OF 5. 2345 


Lilu Yuen Chuang, whose maiden name was Lilu Yuen, is a citizen of China 
She was born on May 29, 1922, in Paris, France. She married Theodore Chuang 
on December 18, 1948, in Shanghai, China. They have two children who were 
born in the United States. The beneficiary resides with her husband and children 
at Washington, D. C. She graduated from St. John’s University, Shanghai, 
China. She is presently employed as a physician and anesthesiologist at the 
Emergency Hospital, Washington, D. C., at a salary of $500 per month. The 
beneficiary’s parents, who are natives and citizens of China, were admitted to the 
United States for permanent residence. They reside in Bayonne, N. J. She 
has one brother, a citizen of China, who is a student at the University of California, 

The beneficiary was admitted to the United States on July 7, 1949, at Blaine, 
Wash., as a visitor. She failed to comply with the conditions of her admission 
and deportation proceedings were instituted against her. Such proceedings are 
now pending. She applied for adjustment of her status to that of a permanent 
resident of the United States under section 6 of the Refugee Relief Act of 1953 
However, she was found ineligible by this Service for such adjustment of status. 

The beneficiary’s husband, Theodore Chuang, a native and citizen of China, 
was born on July 4, 1923, in Shanghai, China. He is a physician at the Emergency 
Hospital, Washington, D. C. His salary is $500 a month. Mr. Chuang was ad- 
mitted to the United States as a student. He applied for an adjustment of his 
status to that of a permanent resident of the United States under the Refugee 
Relief Act of 1953. He has been found eligible by this Service for such adjust- 
ment of status. 


Senator Harley M. Kilgore, the author of the bill, has submitted 
the following information in connection with the case: 


WasHInaton, D. C., November 30, 1954. 
Dear Mr. RosenBerGER: First let me thank you again for granting me the 
privilege of an interview with you, when I realize your days are so very full. 
My husband and I are so very appreciative of your interest in us, for although 
we love your great country, have lived and worked in it for 5% years, we are still 
very lost; and because of the work we are in we have had little chance to avail 
ourselves of many of the opportunities America affords her own and adopted 
children. We are quite anxious to become citizens, and even doubly so since 
our two children were born here. 5 
I have collected all the data I believe you will need and tabulated them sep- 
arately on another page as I think it will be easier for you. I am also so sorry I 
have been so long in collecting and sending you these, but this seems to be a 
busy time of year for doctors 
We deeply appreciate anything you can do for us in this matter. If there is 
any way in which my husband or I can be of service to you we would deem it an 
honor to us if you would let us know. ' 
Sincerely and appreciatively, 
(Signed) Litu Yuen, М. D. 





LILU YUEN CHUANG 


Litu Yven (Mrs. Caruana) 


Birthplace: Paris, France. Date of birth: May 29, 1922. 

Nationality: Chinese. Religion: Episcopal. 

Port and date of entry: Blaine, Wash., July 7, 1949. 

Visa: Temporary visitor visa V-753682. Has not been extended since April 18, 
1952, but reporting to the immigration office every 3 months. 

Passport: Chinese passport issued at Shanghai, China, on April 27, 1949; passport 
No. 526798, valid to April 26, 1956. 

Medical training: 

Graduated in 1948 from the School of Medicine, St. John’s University, 
Shanghai, China, after completion of 1 year of rotating internship which 
was served at the Lester Chinese Hospital. 

Medical resident at the Lester Chinese Hospital, July 1948 to May 1949. 

Approved rotating internship at the Edgewater Hospital, Chicago, M., 
July 1949 to June 1950. 

Pediatrıc and medical resident at the Trumbull Memoria! Hospital, Warren, 
Ohio, July 1950 to June 1951. 

Approved residency in anesthesiology at the Mount Sinai Hospital (now 
known as the Albert Einstein Medical Center), Philadelphia, Pa., July 
1951 to July 1952. 

Approved resident fellowship in anesthesiology at the Central Dispensary 
and Emergency Hospital, Washington, D. C., August 1952 to present. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2345) should be enacted. 


O 
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SATH CONGRESS SENATE REPORT 
No. 1579 


2d Session 





CATHERINE TOEWS 
FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


я 


[To accompany S. 2666] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2666) for the relief of Catherine Toews, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Catherine Toews. The bill provides for the 
payment of the required visa fee. No quota charge is provided for in 
the bill inasmuch as the beneficiary is eligible for nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old native and citizen of 
Canada, who last entered the United States on August 27, 1954, as a 
visitor, accompanied by her son, who was also admitted as a visitor., 
The beneficiary’s husband was lawfully admitted to the United States 
for permanent residence on August 17, 1955. The beneficiary and 
her е have an adult son, who is a citizen of this country, and a 
daughter who attends college as a nonimmigrant student. The bene- 
ficiary has been denied a visa because of a nervous breakdown suffered 
іп 1936. The beneficiary’s husband is an ordained Mennonite min- 
ister, and he and the benatia iary are performing missionary and teach- 
ing duties on the Hopi Indian Reservation in Arizona. 
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2 CATHERINE TOEWS 


A letter, with attached memorandum, dated December 23, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 23, 1956. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 2666) for the relief of Catherine Toews, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Tucson, Ariz., office of this Service, which has custody of those files. 

` The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. 
Sincerely 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re CatTuHerine Toews, BENEFICIARY OF 8. 2666 


Catherine Toews, who was born on March 21, 1903, is a native and citizen of 
Canada. She resides on the Hopi Indian Reservation at Hotevilla, Ariz., with 
her husband, Benno Toews, a citizen of Canada, whom she married on June 7, 
1928. Mr. Toews is engaged as a Mennonite missionary and schoolteacher at 
Hotevilla. He was lawfully admitted to the United States for permanent resi- 
dence from Canada on August 17, 1955. They have two children. The oldest 
child, a daughter, Loreen Alice, 17 years of age, was born in Canada. She is 
attending Bethel College at Newton, Kans., as a nonimmigrant student. The 
youngest child, a 10-year-old son, Glendon Wayne, born in Canada, resides with 
the beneficiary and her husband. Both children are wholly dependent upon their 
parents for support. 

Mrs. Toews graduated from high school in Canada and has a piano teacher’s 
certificate. Her husband receives a salary of $2,500 per year, plus housing, from 
the Mennonite General Conference Board, Newton, Kans. She owns a 160-acre 
farm in Canada valued at $6,000, from which she receives an average income of 
$506 per year. She also has an annual income of $1,000 from an insurance annuity 
which she will receive for life. 

Mrs. Toews has stated that in July or early August 1954 she was denied an 
immigrant visa by the United States consul at Niagara Falls, Ontario, Canada, 
on the grounds that she had previously been confined in a mental hospital. On 
August 27, 1954, she and her son were admitted to the United States at Buffalo, 
N. Y., as temporary visitors for 6 months. Extension of stay to August 24, 1955, 
was granted them on February 15, 1955. Having failed to depart from the United 
States upon the expiration of this permit, deportation proceedings in the cases of 
beneficiary and her son were instituted by this Service on November 16, 1955. 


Senator John W. Bricker, the author of the bill, submitted a number 
of letters in support of the bill, among which are the following: 


UNITED STATES SENATE, 
August 22, 1955. 
Hon. Harter M. KILGORE, 
Chairman, Senate Judiciary Committee, 
Washington, D. Ё, 

DEAR SENATOR KILGORE: I am enclosing a copy of a private immigration bill 
S. 2666, which I introduced for the relief of Mrs. Catherine Toews. I also enclose 
for your information in considering this bill, a letter dated July 7, 1955, from Mr. 
and Mrs. Toews with their biographical history; a letter from Mr. Benno Toews 
dated May 25, 1955, stating their desire to become citizens; a letter dated August 
26, 1954, from the Saskatchewan Hospital where Mrs. Toews was a patient in 
1936; a letter dated July 28, 1955, from Reverend Friesen president of the Canad- 
ian Mennonite Bible College; a letter dated March 22, 1955, from Mr. John Thies- 
sen, executive secretary of the General Conference Mennonite Church; a letter 
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dated March 17, 1955, from Ronald von Riesen, president of Freeman Junior 
College; a letter dated March 16, 1955, from Mr. Jacob J. Regier, assistant to the 
president, Grace Bible Institute; a letter dated March 15, 1955, from Mr. 5. В. 
Armstrong, assistant manager of the Royal Bank of Canada; a letter dated March 
8, 1955, from Dr. W. Duncan Spining, medical director of the Sage Memorial 
Hospital; a letter dated March 5, 1955, from 8. F. Pannabecker, president of the 
Mennonite Biblical Seminary; and a letter dated March 3, 1955, from a Mr. Edwin 
P. Graber. 

If there is an further information desired with regard to this bill I will endeavor 
to secure it for you. 

Sincerely yours, 
Jonn W. BRICKER. 


——— 


Winona LAKE, IND., July 15, 1955. 
Senator Joun W. Bricker, 
Washington, Р. С. 

DEAR SENATOR Bricker: Through my son, Theodore, I have been informed 
that vou intend to introduce a bill on behalf of Mrs. Toews in the nea future. 
Please accept our sincere thanks for your kind efforts on our behalf. 

In accoraance with your suggestion we are going to Canada in a few weeks to 
apply for a permanent visa for the children and myself and Mrs. Toews will 
again apply for an extension of her visitors’ visa. 

In order that you might be able to judge better as to the desirability of intro- 
ducing legislation on our behalf, I herewith present the following biographical 
information. Both my wife and I were born and raised in the province of Sas- 
katchewan, where we both secured our grade- and high-school education. We 
went to normal school and taught for a number of years. We married when I 
attended University of Saskatchewan. Mrs. Toews proceeded with her music 
education and was awarded her A. T. C. M. diploma from the University of 
Toronto. I graduated from the University of Saskatchewan. with a bachelor of 
arts, took a year at the College of Education and then taught high school in my 
own hometown for a period of 4 vears. Feeling the need for further training, we 
went to Dallas, Tex., for a period of 2 years, where I attended Dallas Theological 
Seminary. Due to her nervous breakdown we returned to Canada. After 
Mrs. Toews’ remarkable recovery we were both ordained as missionaries to the 
Cheyenne and Arapahoe Indians. There was no difficulty in receiving a per- 
manent visa and we proceeded to Oklahoma in the year 1938. 

In 1940 I resigned because of my preference to teaching We moved to Cali- 
fornia with the intention of continuing our education at Leland Stanford Uni- 
versity. A letter from my father in Canada telling of the severe illness of my 
mother (it was later discovered that she had cancer), we moved back to Canada, 
where I taught school for a number of years. In 1946 I was offered the position 
of director of normal training at Freeman Junior College, Freeman, S. Dak. I 
taught here for 2 years and then went to Chicago to finish my seminary training. 
The following year 1 graduated from Bethany Biblical Seminary (affiliated with 
Mennonite Biblical Seminary) with a bachelor of divinity degree. Then I ac- 
cepted an offer to teach at Canadian Mennonite Bible College, Winnipeg, Mani- 
toba, where I stayed until 1954. In the fall of the same year Mrs. Toews and I 
accepted a call from our Mennonite Board of Missions, where I was to teach in 
our Hopi Mission School and both of us were to help in the mission work. 

Because of my wife’s nervous breakdown in 1936, from which she completely 
recovered the same vear, she was refused a permanent visa. I was able to get a 
worker’s permit and my wife a 6 month visitor’s permit: and this was in spite of 
the fact that in 1946 we had no difficulty in getting a visa and stayed here for 3 
years. 

Mrs. Toews is church pianist, teaches Sunday school and conducts sewing classes 
among the women. I teach school and help in the mission work. 

Letters, presumably on file in your office, should cover the information you re- 
quire The Royal Bank of Canada, Winnipeg; Dr Pannabecker, president of 
Mcnnonite Biblical Seminary; and Rev. John Thiessen, executive secretary of 
our Mission Board, Newton, Kans., have sent letters to you about us. In addition 
you will now have received a letter from Dr. Harding, psychiatrist, Worthington, 
Ohio. In case you require any further information, kindly let me know. 
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Until the 28th of this month we are here at Winona Lake, then I intend to go to 
Canada to apply in person for my permanent visa; after which I will get my family 
and we will proceed to Arizona. 

We would like to assure you that it is our desire to become worthy citizens of 
this fair country. 

Yours truly, 
CATHERINE ToEws. 
B. Toews. 


CANADIAN MENNONITE BIBLE COLLEGE, 
Winnipeg, Manitoba, July 28, 1955. 


Senator Joun W. BRICKER, 
Washington, D. C. 


Dear Senator Bricker: This letter has reference to Rev. and Mrs. Benno 
Toews who are at present working on a mission field of the General Conference 
Mennonite Church among the Indians at Hotevilla, Ariz. 

My attention has been drawn to the fact that you are seeking to introduce a 
bill into the legislature which would permit Mrs. Benno Toews to continue with 
her husband in their present work among the Indians in Arizona. The necessity 
of this bill is due to a temporary mental breakdown of Mrs. B. Toews many years 
ago. 

No doubt you have received reliable medical information concerning the 
complete recovery of Mrs. Toews. I would, however, at this time, like to give a 
special word of recommendation concerning the character of Rev. Benno Toew 
and his special qualifications for the work in which he is at present engaged in 
Arizona. 

Rev. B. Toews is an ordained minister in our church and has had many years 
of teaching experience here in Canada. With a master’s degree in theology as 
well as a bachelor’s degree in the field of secular education he is highly qualified 
for the work of teaching among the Indians of Arizona, to which task he feels 
especially called, and to which he has been appointed by the mission board of our 
church. 

It is my conviction that Reverend Toews could make a very worthwhile contri- 
bution in his present work. 

Hence, because of the complete mental recovery of Mrs. Toews and because of 
the special qualifications of Reverend Toews for his work, I trust that your present 
efforts to secure permission for Mrs. Toews to stay in the United States will be 
successful. 

Thanking you sincerely for your assistance in this matter. 

I remain, 

Very respectfully yours, 
Issac I. Friesen, President. 


MENNONITE BIBLICAL SEMINARY, 
Chicago, Ill., March 5, 1955. 
Hon. Joun Bricker, 
United States Senate, 
Washington, D. C. 

Dear Senator Bricker: In 1936 Catherine (Mrs. Benno) Toews, a Canadian 
citizen, suffered a nervous breakdown as a consequence of which she was last 
year declared ineligible to enter the United States. After considerable negotia- 
tion her husband was granted a year’s worker’s permit and she received 6 months’ 
visitor’s permit. 

It is my understanding that their son, Theodore Toews, a United States citizen 
of Columbus, Obio, has been endeavoring to secure your help in having a revision 
of this case whereby his parents might be permitted more freely to reside and 
work in this country. If so I would like to add my influence and testimony to 
the same end. 

Mr. Toews, the father, studied in this institution in 1948-49, residing with his 
wife and two other children in an apartment in one of our buildings. During that 
year I had close contact with the family and in the intervening years have had 
more or less regular opportunity to keep in touch with the family. In this period 
Mrs. Catherine Toews has not shown anv abnormal tendencies to my knowledge. 
I had no occasion to suspect that she had even suflered such a breakdown and it 
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was only recently that I was informed of the matter. Mrs. Toews seems com- 
pletely recovered from whatever disability she may have suffered. 

Mr. and Mrs. Toews are now engaged in mission work among the Hopi Indians 
under the mission board of the General Conference Mennonite Church. The 
board would certainly find difficulty in replacing them and it would be an unneces- 
sary detriment to this work to deny them residence in this country. Such denial 
seems especially unreasonable in view of the fact that they have twice been 
granted residence visas in this country, first in 1938 and again in 1946, both since 
the nervous breakdown referred to. 

Hoping that this question may find favorable solution, I am, 

Very sincerely yours, 


8. F. PANNABECKER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2666) should be enacted. 
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BATH CONGRESS SENATE REPORT 
2d Session No. 1580 


GIUSEPPA BONI 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[То accompany 5. 2686] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2686) for the relief of Giuseppa Boni, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has been convicted of a crime involving moral 
turpitude in behalf of the wife of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 57-year-old native and citizen of 
Italy who presently resides in that country. In 1920, she married 
Bernardo Boni, who was naturalized a citizen of the United States in 
1927. The beneficiary and her husband have three children, all of 
whom reside in the United States. The beneficiary has been denied 
& visa inasmuch as the record discloses that she was convicted of a 
felony about 30 years ago. She was subsequently pardoned for this 
crime, and without the waiver provided for in the bill, the beneficiary 
will be unable to join her citizen husband and family in this country. 

A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1956. 
Hon. HarLEeY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 2686) for the relief of Giuseppa Boni, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Newark, N. J. office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise admissible. 
The bill provides that this exemption shall apply only to a ground for exclusion 
of which the Secretary of State or the Attorney General has knowledge prior to 
the date of enactment of this act. 

Sincerely, — ————, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giuseppa Boni, BENEFICIARY oF S. 2686 

Information concerning this case was obtained from Bernardo Boni, the bene- 
ficiary’s husband. 

The beneficiary, whose maiden name was Giuseppa Sciumei, is a native and 
citizen of Italy. She was born on March 17, 1898, in Rome, Italy. She married 
Bernardo Boni, at Supino, Italy, on June 20, 1920. Three children were born of 
this marriage in Italy: Antonia, born on January 15, 1931; Yolanda, born on 
September 9, 1920; and Agatina, born on July 11, 1925. These children are now 
citizens and residents of the United States. The beneficiary has never been in the 
United States. She is a housewife and resides in her own home at Supino, Italy. 
She is dependent upon her husband for support. The beneficiary applied at the 
American consulate in Naples, Italy, in September 1954 for an immigrant visa 
However, she was refused the issuance of such visa on the ground that she had 
been convicted of aiding a kidnaper in Italy about 30 years ago. 

The beneficiary’s husband, Bernardo Boni, was born at Supino, Italy, on May 
17, 1897. He was admitted to the United States as an immigrant on January 27, 
1921. Thereafter he made several trips to Italy. Mr. Boni was admitted to 
United States citizenship at Detroit, Mich., in December 1927. He has been 
employed as a winding-machine operator at the Crucible Steel Co., Harrison, 
N. J., for the past 22 years. His income is $3,700 per year. He has cash assets 
of $8,000. 

The committee is referred to the Bureau of Security and Consular Affairs of the 
Department of State for additional information concerning the beneficiary. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in support of the bill: 


THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, July 6, 1956. 
Hon. H. ALEXANDER SMITH, 
United States Senate, 
Washington, D. C. 

My Dear Senator Smita: I refer to your letter of June 28, 1955, concerning 
your interest on behalf of Mr. Bernardo Boni of Jersey City, N. J., in the immigrant 
visa application of his wife, Mrs. Giuseppa Boni. 

Mrs. Boni’s case has been carefully reexamined but in view of the fact that the 
alien was convicted of a felony, the consulate general has no alternative but to 
consider that this case continues to fall within the purview of section 212 (a) (9) 
of the Immigration and Nationality Act and that in spite of the provisions of 
Public Law 770, section 4, Mrs. Boni is still mandatorily excludable from the 
United States. 

In the circumstances, Mrs. Boni was unable to qualify for a visa, despite the 
most sympathetic consideration given her case, 

Sincerely yours, 
Вовевт J. CAVANAUGH, 
American Consul 
(For the Consul General). 
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Union Crry, N. J., June 21, 1956. 
Hon. H. ALEXANDER SMITH, 
United States Senate, Washington, D. C. 


My Dear Senator Smita: Mr. Bernardo Boni, who resides at 134 New York 
Avenue, Jersey City, N. J., came to the United States on January 28,1921. Heis 
58 years old. He was married to Giuseppa Sciumei, on June 20, 1920, at Supino, 
Italy. He has three daughters: Mrs. Antonia Boni Sangillo, 525 44th Street, 
Union City, N. J. (no children); Mrs. Yolanda Boni Cappadona, 435 72d Street, 
North Bergen, N. J. (3 children) : and Mrs. Agatina Martini, 304 K Street, South 
Boston, Mass. (no children). 

Mr. Boni became an American citizen on December 12, 1927. He obtained 
citizenship certificate No. 2727313 at the district court of the United States, 
Detroit, Mich. 

He returned to Italy three times; the first time in the fall of 1924, returning to 
this country in the spring of 1925. The second trip was made after he became a 
citizen. He obtained an American passport on March 14, 1930. He returned 
here in February of 1931. On November 18, 1949, he obtained another American 
passport and went to Italy in December of 1949. He returned to the United 
States on March 14, 1950. 

He brought his three daughters to this country. The first daughter, Mrs. 

смее, came in 1940. The others came sometime after. 
_ His wife, Giuseppa Sciumei Boni, has been refused to come into the United 
States because she was arrested in Rome for robbery. On January 14, 1926, the 
punishment was pardoned by the Court of Appeal of Rome. Enclosed is a copy 
of the pardon. The American consulate general at Naples, Italy, has refused to 
grant her a visa because of the conviction 

It is my opinion that this condition can be corrected by an act of Congress to 
permit her to come to the United States. 

If you will, kindly give it your usual gracious attention and advise me if some- 
thing can be done for this woman. 

Many, many thanks for your past favors, I am 

Cordially yours, 
A. MICHAEL LEPORE, 
Counselor at Law. 


(Translation) 


COURT OF APPEAL OF ROMA 
VERDICT ON THE REHABILITATION 
ITALIAN REPUBLIC 
Іх NAME OF THE ITALIAN PEOPLE 


The Com of Appeal of Rome, I Section Pen. composed of— 
. Felici, Dr. Francesco, president; 
. De Francesco, Dr. Renato, counciller; 
. Spalatin, Dr. Alessandro, counciller; 
. Leone, Dr. Armando, counciller; 
Piacenza, Dr. Scipione, counciller; 
met in the chamber of council. 

See the petition Sciumei, Giuseppa, born on March 18, 1898, in Rome, residing 
at Supino, to obtain the rehabilit: ation of the following judgement: 14.1.926 С 
App. Rome (January 14, 1926) (Court of appeal of Rome) Robbery 1 year and 6 
months reclusion—punishment pardoned. 

Heard the reporter. 

Seen the requisitory of the P. G. (Attorney General) who requested to receive 
the petition. Considered that from the acts and information brought in evidence, 
it appears that over 5 years have elapsed from the extinction and atonement of 
the above-mentioned punishment and that Sciumei has given effective and 
ўмаца proofs of good conduct and to have fulfilled all civil obligations deriving 
гоа such an offense. 

Р, ©. М. (до поё know the meaning of these letters). 

See Art. 178 and 179 of P. C. 597 and successively of C. P. P. 44 and 45. 

Dispositions of actualization emanated with R. D. May 28, 1931, No. 602. 

Declares Sciumei, Giuseppa rehabilitated from the verdict giv en above. 

Rome, October 12, 1954. 

Signatures follow: 

(Signed) Ювсісош, 
Court Recorder. 





ES 


he SE 4 


УА б 


зай 64 


Ai 


2 

Ei 
С 
= 
С. 
= 


Е 
фаз 


iF iy 


+ 
5 
2 


ЧЕКЭНХ І 


пану 
IS 


4 GIUSEPPA BONI 


Filed in the chancery of this Court today October 13, 1954. 
(Signed) Ювсісом. 
Communicated to P. G. (Attorney General) by means of copy of the purview 
today October 13, 1954. 
(Signed) Urcrvo tt, 
Court Recorder. 
Copy conform to the original is issued to the interested party for administrative 
purpose. 
Rome, October 19, 1954. 
(Signed) Юнсісош, 
Court Recorder. 
{Seal of the Court of Appeal of Rome.] 


TRANSLATOR’S CERTIFICATION 


Union City, N. J. March 31, 1955. 
I, the undersigned Richard Guzzardi, a notary public, residing at 301 Sussex 
Road, Wood-Ridge, N. J., certify that I myself made the foregoing translation 
which I further certify to be a true, correct, and literal translation from Italian 
of the attached legal document. 


RICHARD GUZZARDI. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2686) should be enacted. 


O 
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2d Session _No. 1581 


NICOLA TEODOSIO 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R, 944] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 944) for the relief of Nicola Teodosio, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The propose of the bill is to waive the excluding provisions of exist- 
ing law relating to one who has procured an immigration visa by fraud 
and misrepresentation and one who has been deported from the 


United States, in behalf of the husband of a United States citizen. 


’ 
STATEMENT OF FACTS 


The beneficiary of the bill is a 63-year-old native and citizen of 
Italy, who presently resides in that country. The beneficiary first 
entered the United States in 1913, when he was admitted for perma- 
nent residence. In 1924, he departed and on his return in 1925, was 
excluded as an alien who admitted the commission of a crime involv ing 
moral turpitude, to wit, bigamy, and deported. The record discloses 
that the beneficiary entered into a bigamous marriage in 1919. In 

1940, the beneficiary entered the United States upon presentation of 
a quota immigrant visa which he had obtained by withholding facts 
concerning his admission of this crime, and in 1949 he departed the 
United States. The beneficiar y’s lawful wife, whom he married in 
1910 in Italy, is a naturalized citizen and they have two citizen 
children. Without the waivers provided for in the bill, the bene- 
ficiary will be unable to join his wife, who states that she is anxious 
that they be reunited for their remaining years. 
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A letter, with attached memorandum, dated November 5, 1954, to 
the then chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to H. R. 10015, which was a bill introduced in 
the 83d Congress for the relief of the same beneficiary, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 5, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10015) for the relief of Nicola 
Teodosio, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Hartford, Conn., office of 
this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act which excludes from admission to the 
United States aliens who have committed a crime involving moral turpitude 
It should be noted that the bill does not specifically exempt the beneficiary from 
the excluding provisions of section 212 (a) (19) of the act with respect to his prior 
procurement of an immigration visa by fraud or misrepresentation. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires ConcerninGa Nicoita Troposio, BeENericiary or H. R. 10015 


The beneficiary, Nicola Teodosio, also known as Nick or Nicholas Teodosio 
was born on November 3, 1892, in Scafati, Salerno, Italy. According to informa- 
tion furnished by his relatives residing in New Haven, Conn., Mr. Teodosio is 
presently living in Scafati, Italy, where he is the proprietor of a restaurant. 

The beneficiary entered the United States at the port of New York on August 
29, 1913, when he was admitted for permanent residence. He remained in this 
country until December 1924 when he left for Italy. On his return to the United 
States on July 13, 1925, he was ordered excluded and was deported to Italy on 
July 18, 1925, as an alien who admitted the commission of a crime involving 
moral turpitude, to wit: bigamy. Mr. Teodosio last arrived in the United States 
at the port of New York on May 9, 1940, when he was admitted for permanent 
residence on the presentation of a nonpreference quota immigration visa. On 
January 20, 1949, he was served with a warrant of arrest containing the charge 
that he had procured his immigration visa by fraud or misrepresentation and the 
further charge that he had admitted the commission of a crime involving moral 
turpitude (bigamy) prior to entry. He departed from the United States on 
February 12, 1949, before the deportation proceedings were completed. 

The beneficiary was married to Theresa Sorrentino in Scafati, Казу. on Febru- 
ary 10, 1910. His wife is a naturalized citizen of the United States who resides 
in New Haven, Conn., with her daugher Susan, a United States citizen by birth. 
A son, Frank, a naturalized citizen of the United States, is the owner of a highly 
successful restaurant in New Haven. The beneficiary entered into a bigamous 
marriage with one Rose Hermann on May 8, 1919, in Hartford, Conn. There 
were three children born of this bigamous relationship. On the date of this mar- 
riage he pleaded guilty in the Hartford police court to the charge of fornication. 
Judgment was suspended on payment of costs of $6.02. He was arraigned in the 
New Haven police court on August 15, 1921, charged with nonsupport. He was 
ordered to pay $10 weekly for 26 weeks or be sentenced to 60 days in jail. He 
posted a bond of $400. 

The beneficiary served with the 74th Infantry, New York National Guard, 
United States Army, from June 23, 1916, to October 2, 1916, when he was dis- 
charged for physical disability. 


The following additional report, dated July 8, 1955, was submitted 


to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner concerning the case: 
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JNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1955. 
Hon. EMANUEL CELLAR, 
irman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for additional investigation 
relative to Nicola Teodosio, the beneficiary of H. R. 944, there is attached a 
supplemental memorandum of information. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Hartford, Conn., office of this Service which has custody of 
those files. 

The bill would provide that notwithstanding the provisions of section 212 (a) (9) 
and (19) of the Immigration and Nationality Act, the beneficiary may be admitted 
to the United States for permanent residence if he is found to be otherwise ad- 
missible under the provisions of that act. It further provides that this exemption 
shall apply only to a ground of exclusion of which the Department of State or the 
Department of Justice have knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


SurpPLEMENTAL MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE Fites Re Nicoia Teoposio, Benrricrary oF Н. В. 944 


At a board of special inquiry hearing held at Ellis Island on July 13, 1925, the 
beneficiary admitted he contracted a bigamous marriage with one Rose Hermann 
in April or May of 1919 at the city hall in Hartford, Conn. A certified photostatic 
copy of a marriage certificate reflects that Nick Teodosio and Rose Hermann 
were married at Hartford, Conn., on May 8, 1919, by a justice of the peace. The 
record further reflects that Nick Teodosio stated when he obtained the marriage 
license that he was 26 years of age, and a citizen of Italy; that he was single and 
that it was to be his first marriage; that his parents were Anthony Teodosio and 
Josephine Violante. 

He further admitted that about 1922 while visiting at Akron, Ohio, he obtained 
a marriage license in that city under the name of Nick Violente to marry Bessie 
Smith, a local prostitute, because she threatened to have him arrested. However, 
he stated he never married her. A transcript from record of marriages in probate 
court, Summit County at Akron, Ohio, reflects that Nich Violante, age 28, born 
at Naples, Italy, and Bessie Smith, age 22, born at Chester, Pa., obtained a 
license to marry on August 17, 1923. The record shows that the male appli- 
cant stated his parents were Antonio Violante and Josphine Rosso; that he 
was not previously married and that he had no wife living. Investigation at 
Akron fails to disclose that his license was ever used or that a marriage between 
the pee was contracted at Akron. 

Theresa Teodosio, nee Sorrentino, the sponsor wife, is a naturalized citizen o- 
the United States and resides at 487 Chapel Street, New Haven, Conn. with 
their daughter, Susan, who is a native-born citizen of the United States. She 
married the beneficiary on February 10, 1910, at Scafati, Italy, and bore 5 of his 
children, 3 of whom are deceased. A son, Frank, a naturalized citizen, is the 
owner of a prosperous restaurant in New Haven. Mrs. Teodosio has stated that 
her marriage to the beneficiary has never terminated. She has long since forgiven 
him his mistakes and is anxious to be reunited with her husband for the years 
that are left to them. 

The sponsor wife is the person primarily interested n the bill. Private bill 
Н, К. 10015 was introduced on July 22, 1954, іп the second session of the 83d 
Congress. 


Congressman Albert W. Cretella, the author of the bill, submitted 


to the Senate Committee on the Judiciary, the following statement 
concerning the case: 


STATEMENT OF REPRESENTATIVE ALBERT Үү. CRETELLA, THIRD DISTRICT, 
Connecticut, With REFERENCE TO His Brut (H. R. 944) FOR THE RELIEF 
or Nicota Troposta 


This man married Theresa Sorrentino, in Scafati, Italy, on February 10, 1910, 
and first entered the United States at New York on August 29, 1913, where he 
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remained until December 1924. His wife followed him to the United States a 
few years later. 

On May 8, 1919, and while away from his family, he married one Rose Hermann, 
at Hartford, Conn. The testimony in the record, which I have read completely, 
indicates that this marriage was apparently undertaken upon the bad advice of 
arresting officers who informed him that by marrying he чада not be charged with 
any offense, although he had been arrested for fornication. A communication 
from the Hartford Police Department to me indicates he was arrested on this 
charge on May 18, 1919, and judgment was suspended. 

He departed voluntarily from the United States in 1924 and again entered on 
July 13, 1925, at which time he was detained at Ellis Island on the ground that he 
had admitted the commission of a crime. He took no appeal at that time nor did 
he apply for any stay of deportation. 

He again entered the country in April 1940, and was admitted and stayed until 
February 12, 1949, when he again left voluntarily. He applied for a reentry permit 
prior to his departure and requested a visa from the American consul at Naples 
immediately subsequent to his arrival in Italy, which is indicative of his intention 
not to abandon the domicile which he had acquired. 

The Rose Hermann, to whom he was married in Hartford, departed for parts 
unknown, but the record indicates that she was involved in illegal activities and 
maintained disorderly houses. She died on July 11, 1955. 

The record further indicates an arrest for nonsupport in New Haven, Conn., 
but a communication to me from the chief of police states that an examination of 
the files of that department fails to disclose any record of arrest or complaint 
against Nicola Teodosio. 

His wife to whom he is legally married resides in New Haven, Conn., with a 
son Frank Teodosio, who owns and operates a very substantial restaurant there. 
He is a well-respected member of the community, participates in many com- 
munity activities. I have had occasion to visit the restaurant many times and 
Mrs. Teodosio appeals to me with tears in her eyes, hopeful of favorable con- 
sideration of this bill to legally admit her husband to the United States. She 
has also made this same statement to many investigators of the Department who 
have called on her while investigating the matter, which is indicated in the 
supplemental memorandum of the Justice Department in that she stated that 
her marriage to the beneficiary has never been terminated; she has long since 
forgiven him for his mistakes and is anxious to be reunited with her husband for 
the years that are left to them. 

The record also indicates, and I hold his original discharge certificate which 
shows service by him as a private of the 74th Infantry, New York National Guard, 
United States Army, in which he enlisted on June 23, 1916, for a period of 6 years 
and was later discharged for physical disability. 

While in Italy he has led an exemplary life. There is no record of any violation 
of any law against him and he was recognized by the Italian Government for his 
help in the underground after the withdrawal of Italy from World War II 
hostilities. 

І ат extremely interested in this case, because I personally know very intimately 
the members of the family of the beneficiary. I have personally appeared before 
the Immigration Appeals Board and have consulted with the Justice Department 
on many occasions in his behalf. 

The strong point I would like to make is that apparently the bigamy charge is 
the one which has stood out prominently against this man. However, he was 
never convicted of such an offense, but was excluded merely because of his admis- 
sion before the present immigration and naturalization laws took effect. He 
left the country at that time and it is likely that he would not have been deported 
if he had properly presented a defense to the action. The alleged bigamy, to 
which he admitted, took place over 35 years ago and I believe that compassion 
certainly is on this man’s side. 

His wife and his family are extremely desirous of having him back so that the 
family unit can again be restored. 

I would be pleased to appear personally before your committee to give any 
additional evidence which may be required. The son appeared before the House 
Judiciary Committee, and to again emphasize the desire of the family to maintain 
the family ties, both his wife, son, and daughter-in-law have visited Italy to be 
with him. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 944) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[То accompany H. В. 1492] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1492) for the relief of Krsevan Spanjol, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Krsevan Spanjol. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native and citizen of 
Yugoslavia, who last entered the United States on May 13, 1942, ава 
seaman. He has been employed as a fisherman aboard American 
vessels since 1943. The beneficiary’s wife and father reside in 
Yugoslavia and he contributes money to their support. He has four 
brothers who reside in this countr y and are United States citizens. 

A letter, with attached memorandum, dated May 17, 1955, to the 
chairman of the Committee on the Judici ‘iary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


90006°—57 8S. Rept., 84-2, vol. 6——51 
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UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1492) for the relief of Krsevan Spanjol, 
there is attcchel a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of that file. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Yugoslavia. 

Sincerely, 
—_—— ———,, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Krsevan Spansou, Benericiary or H. R. 1492 


The beneficiary, Krsevan Spanjol, a native and citizen of Yugoslavia, was born 
at Brbinj, Yugoslavia, on October 27, 1910. He is married to Marica Pesic, a 
native and citizen of Yugoslavia. Mrs. Spanjol has never resided in the United 
States. They have no children. The beneficiary presently resides at 1831 
South Cabrillo Avenue, San Pedro, Calif. 

The beneficiary has testified that his education consists of 4 years in the ele- 
mentary schools of Yugoslavia. He is a fisherman by occupation, and is presently 
employed as such in San Pedro, Calif. His assets consist of savings in the amount 
of $8,000. 

The beneficiary has four brothers residing in the United States, all of whom are 
naturalized United States citizens. His wife, father, and one brother presently 
reside in Yugoslavia. 

The beneficiary last entered the United States on May 13, 1942, at New York, 
N. Y., as a seaman for a period of 29 days. He failed to depart at the expiration 
of his temporary stay. Deportation proceedings were instituted in his case on 
May 3, 1951, and, after hearing, was granted the privilege of voluntary departure. 
Private legislation introduced in his behalf in the 83d Congress failed to receive 
favorable action. 

The beneficiary has testified that he joined the International Workers Order 
on February 1, 1944, for the insurance benefits, but terminated his membership 
when he found that the International Workers Order was a communistic or- 
ganization. 


Congressman Thor C. Tollefson, the author of the bill, submitted 
the following letter in support of the bill: 


In re A-9220265, Spanjol, Krsevan (H. R. 5771) 
Hon. Тнов С. Тошеевох, M. C., 
House of Representatives, Washington, D. C. 


Dear Mr. To.uerson: We believe it purdent to refer to a point raised in the 
Justice Department report to the congressional Committee of the Judiciary of the 
House, dated December 23, 1953, and to emphasize in connection therewith 
statements contained in our letter of June 10, 1953, to you. 

In the said report it is stated that Spanjol “did not thereafter resume his 
occupation as an occupational seaman on vessels of the United States Government 
or allied governments during the critical period of World Маг П,” but the report 
does not detail a fact of record in the proceedings involving this alien, i. e., that he 
did resume his occupation as a fisherman-seaman aboard vessels of United States 
registry operating out of west coast ports in the year 1943 (he left the \ugoslav 
ship in 1942) and has continuously sailed as a fisherman-seaman on such vessels 
since. 

Furthermore, the said Justice Department report does not reveal that Krsevan 
Spanjol promptly registered for the selective service in 1942 under his own name 
(under which he has lived openly since his entry) but was never called to service 
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despite his lack of dependents and eligible age—w`ich raises the clear presumption 
that the draft boards considered his service abca American fishing vessels equal 
to any service he might have given in the Armed Forces or upon merchant ships. 

It should be noted that Krsevan Spanjol has not abandoned his wife in Yugo- 
slavia, but that, not agreeing with the political complexion of the present Yugoslav 
Government and being a Roman Catholic by faith, he has been and is fearful of 
returning, and in this his wife concurs, counseling him to wait there (in the United 
States) and bring her to join him when it would be lawful. He has contributed 
to the support of his wife regularly since the termination of the war, and to his 
father also, with whom his wife resides and cares for. It might be noted also 
that Spanjol married in December 1938, took service aboard the Yugoslav ship 
Dubravka which left a Yugoslav port in February 1939 and never returned long 
enough to give him shore leave in Yugoslavia, and thus he has not been reunited 
with his wife since 1939 though he is most anxious to create his domestic domicile 
with her in this or another free country. Spanjol has saved from his earnings in 
this country, has paid his American taxes regularly, and has a nest egg in excess of 
$10,000; these facts are of record and show characteristics which mark him as a 
potentially good American citizen. 

Spanjol has four American citizen brothers, and it is their plan, if Krsevan is 
able to have legal American residence, to petition for the immigration of their 
father jointly with his petition for his wife, as the father remains in Yugoslavia 
solely for the purpose of protecting the wife of Krsevan, who lives with and cares 
for the father. Their mother is deceased. Thus Krsevan’s ties are deeply rooted 
in the United States both by present fact and future intent. 

Finally it is noted that mention is made of Spanjol’s association with the Inter- 
national Workers Order from 1944 to 1948. Spanjol joined this organization for 
insurance purposes unaware of its political activities, in which he never partici- 
pated, and when he became aware of such activities he ended even his insurance 
connection. It might be noted that the discussion of the examining officer of the 
Immigration Service at Los Angeles upon the point of Spanjol’s IWO connection 
terminated with this statement: 

“Although this man [Spanjol] is of average intelligence, it is believed that he 
may be classed as an alien who was not voluntarily a member of a subversive 
organization. Inquiry has disclosed that he has no connection with any other 
subversive group.” 

In passing, Spanjol after his lawful entry in 1942 remained in the United States 
without challenge by the Immigration Service though the fact of his remaining 
beyond permitted shore leave was known to the Service, and in 1951 the alien 
voluntarily surrendered himself to the Service, asking discretionary relief upon 
nearly 10 years of American residence. He did not assume a false name or fail 
to “ner with registration requirements. 

fours very truly, 


Peter F. SNYDER. 


In addition, Senator Eugene D. Millikin submitted to the chairman 
of the Senate Committee on the Judiciary the following information 
concerning the beneficiary’s efforts to obtain administrative relief: 


LAW OFFICES 
PETER F. SNYDER 
Вовевт Т. Веухоі рв 


М авніхатох, D. C., February 3, 1956. 
In re H. R. 1492, Krsevan Spanjol 
Hon. Eveerne D. MILLIKIN, 
United States Senate, Washington, D. C. 
(Attention: Mr. James E. Bailey.) 


Dear Senator MiIuiKin: Pursuant to our discussion with your Mr. Bailey 
concerning the subject private bill, we have reviewed the House report accompany- 
ing it and find it, by some mischance, silent on the point of exhaustion of adminis- 
trative remedies, concerning which, however, the House Judiciary Committee 
was fully informed. Accordingly we respectfully inform you concerning this 

int. 
ров anjol voluntarily surrendered himself and submitted to deportation рго- 

ings in 1951, after 9 years of American residence under his true name during 
which he registered for selective service, filed yearly Federal tax returns, etc. 
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At the time of such surrender, no warrant of arrest in deportation proceedings 
had been issued against him. 

When placed. under deportation proceedings as required by law, he applied for 
suspension thereof as then provided by section 19 (c) (2) (b) of the Immigration 
Act of 1917. Such relief is discretionary, and during the pendency of these 
proceedings the Congress enacted the Immigration and Nationality Act of 1952, 
section 244 of which provided numerous requirements of residence, good conduct 
and character and hardship before suspension should be recommended to it by the 
administrative agencies. Although Spanjol met, and meets, all requirements of 
the more exacting provisions of the 1952 act, including the close family ties of 
four citizen brothers with whom he has always worked and lived while in this 
country, the Board of Immigration Appeals on September 25, 1952, refused to 
grant discretionary relief of suspension of deportation because his wife and father 
reside in Yugoslavia, deeming them the binding ties. 

Spanjol and his brothers have never failed to recognize their ties to Yugoslavia 
and have continuously and abundantly provided for his father and wife there. 
His wife has not been deserted, and remains in Yugoslavia only because she cannot 
come here until Spanjol can summon her—which is not possible until and unless 
his status is adjusted. His father has remained there solely because he and his 
brothers did not, and do not, wish to leave Spanjol’s wife without household 
protection in Yugoslavia. There are no children. 

After losing his application for suspension of deportation, Spanjol sought relief 
under section 6 of the Refugee Relief Act of 1953 as one opposed by training and 
religion to the Communist form of government in Yugoslavia. This application 
was also denied by the Commissioner of Immigration and Naturalization on or 
about September 16, 1954, solely on the ground that his seaman leave entry of 
1942 was unlawful because he later testified (in 1951) in deportation proceedings 
that at the time of such entry he wished to remain permanently, and it is the 
position of the Service that, retrospectively, this made his temporary entry in 
1942 as a seaman an unlawful one. 

Further, Spanjol, between 1944 and September 23, 1950, served more than 
60 months aboard American vessels and thus was seemingly eligible to naturaliza- 
tion upon basis of ‘‘constructive residence’”’ as provided in section 330 (a) (2) of 
the Immigration and Nationality Act of 1952. However, Spanjol was then under 
deportation proceedings initiated by his voluntary surrender, his application for 
naturalization was not considered by the Service because of the forbidding pro- 
visions of section 318 of the act of 1952, and the Board of Immigration Appeals 
refused to abate the deportation proceedings claiming lack of statutory authority. 
Thus, Spanjol, although fully eligible to naturalization, has moved to the brink 
of deportation because of technicalities and despite an excellent overall record of 
character, conduct, industriousness, integrity, sobriety, thrift, and close associa- 
tion with American citizen relatives. 

From the foregoing it will be seen that Spanjol exhausted all possible adminis- 
trative remedies, and for his hope of continuing future life—with his wife—in 
the United States he depends solely upon H. R. 1492. 

Yours respectfully, 
RosrerT T. REYNOLDS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1492) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1912) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1912) for the relief of Howard Rieck, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mr. Howard 
Rieck, of Millville, N. J., the sum of $3,000 in full settlement of all 
claims for damages caused to his property by reason of a falling Navy 
aircraft. 

STATEMENT 


The statement of facts is contained in House Report No. 524, on 
H. R. 1912, and is as follows: 


On October 19, 1951, a Navy F4U-5N aircraft crashed and burned in a field 
and caused damage to a building belonging to Mr Rieck. Mr. Rieck, in accord- 
ance with applicable laws and regulations, filed a claim against the United States 
for reimbursement for damage to his property. On April 25, 1952, he was informed 
that the Government would pay him $450 for the losses he suffered. 

The structure damaged by the airplane was of log construction. The blue- 
prints of the building, filed with the committee, disclose that this was a substantial 
dwelling which included a large living room, kitchen, two bedrooms, and a bath 
One estimate of repairs submitted to Mr. Rieck estimates the cost of repairs at 
$5,162.60. That estimate is appended hereto and made a part of this report 
An examination of this estimate shows that the cost of replacement materials 
alone is a substantial amount, and the cost of labor is in addition to that cost and 
also is substantial in amount. 

The committee has carefully reviewed this claim and is of the opinion that the 
offer of the Navy was grossly inadequate, and that a fair appraisal of the damage 
justifies an award of $3,000. The committee therefore recommends the favorable 
consideration of the bill with that amendment. 


71007 
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2 HOWARD RIECK 


The hearings on this legislation held by the House Judiciary Com- 
mittee and upon which it bases the favorable recommendation on this 
legislation, are as follows: 


(H. R. 1912] 


RELIEF OF HOWARD RIECK 


HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE JUDICIARY COMMITTEE, 
Washington, D. C., Wednesday, April 15, 1955. 

The subcommittee met, pursuant to notice, at 10:00 a. m. in room 327, Old 
House Office Building, Hon. Thomas J. Lane, chairman of the subcommittee, 
presiding. 

Present: The Honorable Messrs. Lane, Forrester, Boyle, and Burdick. 

Also present: Mr. Lee and Mr. Shattuck. 

Mr. Lang. The subcommittee will come to order. 

We have for consideration H. R. 1912 for the relief of Howard Rieck. 

(H. R. 1912 is as follows:) 

Mr. Burpick. Here is a bill introduced by Mr. Hand, of New Jersey, to pay 
Howard Rieck, of Millville, N. J., the sum of $6,162.60, in settlement of all claims 
of Howard Rieck against the United States for damage caused October 19, 1951, 
to property on Cedarville Road, Millville, N. J., by falling aircraft belonging to 
the Department of the Navy. 

Mr. Lege. They offered him $450 and he would not accept it. 

Mr. Burpickx. I will tell you what it is. You would have to understand this 
thing before you can come to any conclusion. It looks from this photograph as 
if they were a bunch of no-account buildings. But when you know what it takes 
to build one of them you will realize they are one of the most expensive kind of 
buildings to put up. I know something about it. 

It is built of logs, of course. It is a resort, and that is more expensive building 
than a wall of boards or cement. 

Mr. Lane. A log cabin. 

Mr. Burpick. You have to square them all out and peel them and season them. 
I think their offer is ridiculous. 

Mr. Leg. When I had that picture I contacted the Navy and talked to Mr. 
Hand and told him the picture did not seem much. 

Mr. Burpick. The estimate of the cost to replace this thing is $5,162.60. 
They go into detail as to what it is necessary to do to it. 

Mr. Lang. Cedar logs? 

Мг. Вовоск. Неге 1$ the details of the construction that is necessary. 

Mr. Ler. Mr. Hand knew the house. He said it would be absurd to offer him 
$450. 

Mr. Bore. How old is the place? 

Mr. Burpick. It had not been built very long. I don’t know whether it was 
completed or not. 

Mr. Borie. They say his claim is grossly excessive and they figure out he has 
been damaged to the extent of $450. 

Мт. Вовріск. Үез. 

Mr. Bore. Не sure has not been damaged to the extent of $6,000. Especially 
when you can build the whole thing over again. 

Мг. Вовріск. But you know very well from the looks of it that it could not be 
done for $450. 

Mr. Lane. Well, the contractor has to remove the present material which will 
cost $250 alone. The contractor is given 15 percent for supervision and equipment 
that will be $1,350.82. 

Mr. Burpicx. That is what the committee has to do—$500 on one side and 
$5,600 on the other. If we have not brains enough to settle that between us- 

Mr. Lane. You tell us what you have in mind. You have studied it. 

800 Burpick, There isn’t much to study. I recommend a settlement of 

,050. 

Mr. LANE. Motion has been made that H. R. 1912 

Mr. Burpick. I added the $5,600 and the $450 together and divided by 2: 
$3,000. Cut off the $50. 

Mr. Lange. Motion has been made and seconded that H. R. 1912 be approved 
ase out the figures $6,162.60” and inserting in place thereof the figures 

,000. 
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All in favor? The motion is carried. 
(Whereupon the hearing on H. R. 1912 was concluded and the subcommittee 
moved to the consideration of other business.) 


The Department of the Navy is not in accord with this legislation, 
but the estimate of repairs submitted by the general contractor seems 
to bear out the fact that the amount as recommended by the House 
is reasonable and proper. ‘The committee is of the opinion that the 
conclusions reached by the House of Representatives in connection 
with claim are correct and, therefore, recommends that the bill. 
H. R. 1912 be considered favorably. Information from the sponsor 
indicates that there has been an attorney in this case so that the 
attorney fee provision has been retained. 

Attached hereto and made a part of this report is the report of the 
Department of the Navy in connection with a prior bill of the 83d 
Congress and an estimate of repairs submitted by the general contrac- 
tor under date of March 19, 1954. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ÅDVOCATE GENERAL, 
Washington, D. C., July 15, 1954. 
Hon. Снасхсеу У. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuartrmMan: Reference is made to vour letter of June 7, 1954, 
to the Secretary of the Navy requesting comment on H. R. 9402, a bill for relief of 
Howard Rseck. 

The records of this Department indicate that on October 19, 1951, an F4U-5N 
aircraft crashed and burned in an open field on property allegedly owned by Mr. 
Howard Rieck, of Millville, N. J. It was found that the accident occurred as a 
result of material failure in the engine of the aircraft. 

As a result of this incident, Howard Rieck, by claim dated October 22, 1951, 
made claim against the United States in the amount of $3,000 for alleged damage 
to a vacant log cabin and a portion of wire fence. The claim was investigated in 
accordance with applicable regulations. The investigation indicated that this 
claim was grossly excessive and that $450 would represent a fair and just reim- 
bursement for the damage to his property. By letter of April 25, 1952, Mr. 
Rieck was informed that the evidence indicated that $450 represented a reason- 
able amount for the damages to his property and appropriate settlement forms 
were forwarded for execution by him. No reply was received to this letter. 

The Congress has provided the Secretary of the Navy with statutory authority 
to adjust, determine, settle, and pay claims of this nature where the amount 
alleged by the claimant in full satisfaction and final settlement is not in excess of 
$1,000. Further, the Secretary may report claims in excess of $1,000 to Congress 
for its consideration (act of December 28, 1945 (31 U. S. C. 223d)). 

Under this statutory settlement authority, final settlement of Mr. Rieck’s 
claim may still be made if the claimant accepts the settlement which has been 
recommended or provides appropriate evidence to support a settlement in a 
different amount. 

Inasmuch as statutory settlement authority has already been provided by 
Congress, the Department of the Navy opposes enactment of H. R. 9402. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 9402 to the 
Congress. 

For the Secretary of the Navy, 

Sincerely yours, 
Ira H. NUNN, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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Мипахіше, N. J., March 19, 1954. 
Re Log cabin 


Mr. Howarp Rieck, 
222 East Broad Street, Millville, N. J. 
Dear Sır: In regard to your inquiry of damage to your log cabin on the west 
side of Cedarville Road near entrance to airport, caused by plane hitting same, 
I find it will require the following labor and material to replace same as was before: 


Lumber and hardware: 


71 2x 6x 12 fir rafters 
3,850 square feet 1 x 6 kiln-dried roofers, yellow pine roof 
14 2 x 6 x 5 foot fir rafters 
14 2x 6 x 18 rafters 
2 twin window frames, 8 x 10 4/4 double hung 
7 windows, 8 x 12, 8-light case sash 
10 pair, double-hung, 8 x 10 4-light 4/4 windows 
7 2/6 x 6/3 4-light doors 
6 2/6 x 6/0 2-panel doors 
1 16 x 40 cupboard door 
180 linear feet 2 x 4 plates 
40 linear feet, 1 x 8 cypress base trim 
40 linear feet, % lip, molding, base trim 
156 linear feet, %-inch quarter-round base trim 
7 pairs 3 x 3 butts, windows 
7 casement adjusters, windows 
10 sash locks, windows 
13 pairs 3% x 3% butts, doors 
13 mortise lock sets, doors 
1 pair ornamental hinges 
1 cupboard turn 
1 keg nails 
31 rolls green slate roofing 
1 medicine cabinet 16 x 21 
The above list of materials will cost $1,228.28. 
Cedar logs: 
21 8-inch Jersey cedar logs 8 feet long 
15 6-inch Jersey cedar logs 16 feet long 
8 8-inch Jersey cedar logs 10 feet long 
48-inch Jersey cedar logs 12 feet long 
Cedar logs will cost $158. 
Lathe and plaster: 
One hundred and sixty-three yards of plaster, at $3.20 per vard, and 
126 vards of stippled plaster, at 30 cents per yard extra (sidewalls), will 
cost $559.40. 
Plumbing: 
Consists of one 5-foot built-in white-enameled bathtub with shower, 
1 toilet outfit, 1 wall stand (none connected, but installed) will cost $195. 
Electric: 
Wiring consisted of 9 outlets and 1 pair of wall lights in bathroom and 
will cost $69. 
Carpenter labor: 
Carpenter labor for above replacement will cost $1.351.10 Demolition 
and removal of present materials will cost $250 
Fifteen percent for supervision, insurance, equipment, and so forth, will cost 
$1,351.82, making a total cost of $5,162.60 for replacement of damage. 
Hoping this covers your inquiry, I am, 
Very truly yours, 
Raymonp F. Goopwin, 
General Contractor. 


O 
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MRS. CHIU-AN WANG (NEE ALICE CHIACHENG SZE) 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany Н. В. 1973] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1973) for the relief of Mrs. Chiu-An Wang (nee Alice Chiacheng 
Sze), having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Chiu-An Wang (nee Alice Chiacheng Sze). 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old Chinese citizen, who was 
born in Washington, D. C., in the Chinese Embassy, at which time 
her father was Ambassador to the United States from China. The 
beneficiary was educated in this country and on December 30, 1944, 
married a native and citizen of China, who was then serving as an 
intern following his graduation from Harvard Medical School. The 
beneficiary and her husband returned to China in 1947, and her 
husband now resides in Hong Kong, where he is a surgeon. The 
beneficiary was admitted to the United States on February 20, 1955, 
as a visitor, occasioned by the illness of her father, who is now adviser 
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to the Ministry of Foreign Affairs of the Chinese Nationalist Govern- 
ment. She returned to Hong Kong and has subsequently reentered 
the United States, and is now residing in Washington, D. C. 

A letter, with attached memorandum, dated June 3, 1955, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatRMAN: In response to your request for a report relative to the 
bill CH. R. 1973) for the relief of Mrs. Chiu-An Wang (nee Alice Chiacheng Sze), 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D. C. office, which 
has custody of those files. 

The bill would in effect confer United States citizenship upon the beneficiary 
as of the date of her birth. 

Sincerely, 
—— ——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re MRs. CHuIiv-An Wang (NEE ALICE CHIACHENG SZE) 
BENEFICIARY oF H R. 1973 


The beneficiary was born February 3, 1924, at Washinggon, D. C. She is a 
citizen of China due to the fact that she was born in the Chinese Embassy. The 
beneficiary received a college education in the United States and on December 
30, 1944, married Dr. Chiu-An Wang. She accompanied her husband to China 
in the spring of 1947 where she remained until July 1949. At that time she 
moved to Hong Kong where her husband is presently practicing as a physician- 
surgeon. She has four children, all born in China. 

The beneficiary last entered the United States on February 20, 1955, at 
Honolulu, T. H., as a visitor. Her visit was occasioned by the illness of her 
father, Dr. Alfred Sze, who is adviser to the Ministry of Foreign Affairs of the 
Chinese Nationalist Government in Washington, D.C. Mrs. Wang has indicated 
that she intends to depart from the United States in June 1955. However an 
investieation looking toward deportation proceedings has been instituted 

The beneficiary is dependent upon her husband for support. He has $50,000 
in common stock in the National Savings & Trust, Washington, D. C., and an 
income of approximately $1,000 per month from his practice. Mrs Wang has 
2 brothers and 2 sisters residing in the United States 


Congressman Daniel A. Reed, the author of the bill, wrote to the 
chairman of the Senate Committee on the Judiciary on January 28, 
1956, as follows in support of the bill: 


House or REPRESENTATIVES, 
Washington, D. C., January 28, 1956. 
Hon. HARLEY M. KILGORE, 
United States Senate, Washington, D. C. 


Dear Senator Kiicore: Enclosed is copy of my bill, H. R. 1973, as it was 
passed by the House of Representatives in the last session of Congress. 

Mrs. Chiu-An Wang (nee Alice Chiacheng Sze) is the daughter of a warm 
personal friend of mine, Dr. Sao-Ke Alfred Sze, who was Ambassador to our 
country from China when his daughter was born here at the Chinese Embassy 
in 1924. Later Dr. Sze was Ambassador from China to Great Britəin. 

Dr. Sze and I were classmates at Cornell University and we have been very 
close friends these many years and I have known Alice since she was a baby. 
Dr. Sze now lives at 2401 Calvert Street, Washington 8, D. C., at which address 
Alice can be reached. She returned to the United States yesterday from Hong 
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Kong. It was necessary for her to go back to Hong Kong last year when one 
of her children became ill. 

I am also enclosing copy of the report on my bill, No. 1005 and copy of a 
biographical sketch of Dr. Sao-Ke Alfred Sze, father of Mrs. Wang. 

My good friend, Dr. Sze, has never fully recovered from a stroke he suffered 
in October 1954, and it will mean so much to him, as well as to me, if early and 
favorable action can be taken on H. R. 1973. I shall be deevly grateful to you 
if you will assist me in this endeavor. 

With every good wish, I am, 

Yours sincerely, 
Danreu A. REEp. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1973) should be enacted. 
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BATH CONGRESS SENATE REPORT 
1st Session 


No. 1586 


P. F. CLAVEAU, AS SUCCESSOR TO THE FIRM OF RODGER 
G. RITCHIE PAINTING & DECORATING CO. 


Fesruary 27, 1956.—Ordered to be printed 


Mr, Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4181] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4181) for the relief of P. F. Claveau, as successor to the firm 
Rodger G. Ritchie Painting & Decorating Co., having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
P. F. Claveau, as the liquidating partner of the firm of Rodger G. 
Ritchie Painting & Decorating Co., the sum of $3,841.45 in full settle- 
ment of all claims against the United States for additional compensa- 
tion for extra work performed by said firm under a contract dated 
June 16, 1953, between the United States and such firm for the paint- 
ing of 13 buildings at Elmendorf Air Force Base, Anchorage, Alaska. 


STATEMENT 


On June 16, 1953, the United States, by a duly authorized contract- 
ing officer of the United States Air Force, at Anchorage, Alaska, 
entered into a contract with one Rodger G. Ritchie, doing business 
under the name of Rodger G. Ritchie Painting & Decorating Co., 
under which the contractor undertook and agreed to paint the exterior 
of 13 frame buildings at the Elmendorf Air Force Base, at Anchorage, 
for the sum of $7,228. These buildings were 7 or 8 years old and were 
used as living quarters of military personnel of the United States Air 
Force. The contract was required to be performed according to 
certain technical specifications accompanying the contract. 
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On July 8, 1953, Mr. P. F. Claveau entered into a partnership con- 
tract with Mr. Rodger G. Ritchie whereby they agreed to become co- 
partners in business for the purpose of painting the aforementioned 

13 buildings under the contract with the United States of June 16, 
1953. Promptly after the execution of the partnership agreement 
Mr. Claveau and Mr. Ritchie started work on the job of painting 
said 13 Government buildings. 

On July 9, 1953, a powerful volcano erupted from Mount Spur, 
Alaska, exuding an enormous amount of smoke and volcanic ash from 
an old crater which appears to have lain dormant for untold ages. 
A strong wind blew volcanic ash directly from the volcano onto Elmen- 
dorf Air Force Base and the city of Anchorage. The evidence shows 
that at about 10 a. m. on the day in question volcanic ash was thrown 
over the city of Anchorage and vicinity in enormous quantities, caus- 
ing the city to be in extreme darkness, and causing buildings to be 
covered with a thick layer of ash, and necessitating the cleaning of 
buildings at an increase in costs ranging from 32 to 40 percent. The 
exterior walls of the 13 Air Force buildings which Mr. Claveau and 
Mr. Ritchie were painting were covered with a thick coating of ash. 

After the falling of this ash the contracting officer at the airbase 

required the contractors to scour every surface of the 13 buildings 
in question with steel wool in order to remove every possible trace 
of the ash. This greatly increased the time and labor required to 
complete the job of painting these buildings. In addition, a number 
of substantial alterations were made by the contrac ting officer which 
required a great deal of duplication of work by the contractors. 
The falling of the volcanic ash and the alterations made by the 
contracting officer, and extra work caused thereby, resulted in a very 
хац increase in costs to the contractors. As a result they 
sustained an actual loss in completing the painting job in the amount 
of $3,841.45. The conditions which resulted in this loss by the 
contractors were of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inherent in the 
‘work, and they could not reasonably have been anticipated at the 
time the contract was entered into. 

By virtue of clause 3 of the contract the contracting officer was 
authorized to modify the contract so as ‘“‘to provide for any increase 
* * * of cost * * * resulting from such conditions.” Although a 
timely request was duly presented to the contracting officer seeking a 
modification of the, contract so as to authorize a recovery by the con- 
tractors of the extra expenses incurred by them in the completion of 
the contract job, such request was refused by the contracting officer, 
who advised that the additional moneys requested “‘were not author- 
ized in accordance with the provisions of the contract,” and that he 
had ‘“‘determined that additional moneys over and above the contract 
price may not be paid in compensation for contingencies and circum- 
stances not specifically provided for in the contract.” This action of 
the contracting officer was clearly arbitrary. If the contracting officer 
had decided, as he should have done, that the extra work caused by the 
volcanic ash and by alterations made by the contracting officer con- 
stituted “changed conditions” as defined in the contract, the con- 
tractors would have been paid for the additional cost. 

Under the contract, the contractors were permitted 30 days to 
appeal from the decision of the contracting officer to the head of the 
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department concerned. The contractors through inadvertence did 
not appeal within the time authorized. 

From the evidence submitted to the committee, and from the report 
of the Department of the Air Force, the committee is satisfied that 
(1) a very substantial amount of extra work was performed by the 
contractors in order to complete the contract, and (2) the Government 
accepted the work done by the contractors and have expressed no 
dissatisfaction with such work. It is also clear that the extra work 
which was required was not within the contemplation of either of 
the parties to the contract at the time the contract was entered into. 
In view of these circumstances it is difficult for the committee to see 
why the contractors should bear the total expense of the extra work 
involved in the successful completion of this contract. The commit- 
tee, therefore, has no difficulty in recommending that the contracting 
company be reimbursed for the extra work performed to complete 
the contract. 

Clause 5c of the contract provided that where extra work is per- 
formed (as was done in this case) as follows: 

* * * If, however, such work is found to meet the requirements of the contract 


the actual direct cost of labor and material necessarily involved in the examination 
and replacement, plus 15 percent, shall be allowed the contractor. 


Bills similar in principle have been enacted by the Congress and 
approved by the President. 

I. R. 1912, 82d Congress, a bill for the relief of Wilcox Electric 
Co., Inc., which was approved by the President on August 30, 1951, 
becoming Private Law 239, 82d Congress, awarded to said corpora- 
tion— 
the sum of $104,121.52 * * * in full settlement of all claims under War Depart- 
ment contract No. W-36—039-—sc—3765, dated November 13, 1943, as amended, 
which claims are based upon additional costs incurred as the result of changes in 
packing requirements for military communication equipment furnished under 
terms of said contract 


S. 1707, 82d Congress, a bill for the relief of the George B. Henly 
Construction Co., which was approved by the President on July 15, 
1952, becoming Private Law 877, 82d Congress, awarded to said 
company— 
the sum of $22,929.69 * * * in full settlement of all claims of the George B. 
Henly Construction Co., Inc., against the United States for additional compensa- 
tion under the contract dated February 16, 1948 (No. 12r—17891), between the 
United States and such company for the construction of earthwork and structures, 
Locket Gulch wasteway, according to specifications No. 1252 of the Mitchell 
Butte division, Owyhee project, Oregon-Idaho. Such claims are based on addi- 
tional expenses incurred by such company as a result of conditions not set forth 
in the specifications and plans for such construction and which could not reason- 
ably have been anticipated. 


Attached to this report is the report, referred to earlier, of the 
Department of the Air Force submitted in connection with this bill. 
There are also attached hereto the affidavit of Mr. P. F. Claveau and 
documentary evidence submitted by him in support of the bill. 
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АРРІрАЎІТ Ор Р. Е. СілуЕАС IN Ѕорровт оғ Н. К, 4181, 84ra CONGRESS 


Crry or WASHINGTON, 
District of Columbia, ss: 

P. F, Claveau, being first duly sworn, deposes and says: 

That he is a native-born citizen of the United States having been born in San 
Francisco, Calif., on February 16, 1879, and is now 76 years of age; that he re- 
ceived a common-school education, which was supplemented by night-school work 
and private study; that he is by occupation and trade a master painter; and that 
he first worked as a painter in the United States Navy Yard at Bremerton, Wash. 

That in 1903 the affiant went to Alaska; that he disembarked from the boat in 
April 1903 at Valdez, Alaska, where he purchased the necessary equipment and 
supplies for prospecting for and the mining of gold; that thereafter he continuously 
pursued the business of prospecting for and the mining of gold until 1915, except 
that in or about the vear 1905 he did painting work for the United States Army 
at Fort Gibbon, Alaska, for approximately 1 year. In his business as a prospector 
and in the mining of gold the affiant worked in the following mining districts: 
Fairbanks, Chandler, Koyukuk, Nome, Nukukavet, Ruby, Poor Man District, 
Talkeetna, Mount Spur, Susitna, Rainey Pass Country, Kenai Peninsula, and 
Tozikaket, and numerous other areas of Alaska. 

The affiant has been a bona fide legal resident of Alaska since he landed there 
in 1903. He has traveled all over Alaska on numerous occasions, and he has 
made many explorations on and along the rivers and waters of Alaska and deep 
into the interior of the Territory, and he has actively and continuously devoted 
his life and energies to the development of Alaska and the welfare of its inhabit- 
ants, all to the honor and security of the United States. 

In 1915 the affiant was employed by the Government-owned and operated 
Alaskan Railroad as a painter, eventually becoming the master painter of said 
railroad. He remained in the employ of the Alaskan Railroad as painter and 
master painter, except for a few periods of relatively short intervals, until he was 
retired in 1942. He owns a home in Anchorage, Alaska, where he resides. 

On June 16, 1953, the United States, by a duly authorized contracting officer 
of the United States Air Force, at Anchorage, Alaska, entered into a contract 
with one Rodger G. Ritchie, doing business under the name of Rodger G. Ritchie 
Painting & Decorating Co., under which the contractor undertook and agreed to 
paint the exterior of 13 frame buildings at the Elmendorf Air Foree Base, Anchor- 
age, for the sum of $7,228 (see exhibit A). These buildings were 7 or 8 years old 
and were used by military personnel of the United States Air Force. 

The technical specifications (exhibit B) accompanving the contract provided 
that there should be two coats of paint on the buildings (TP-1-1). The tech- 
піса! specifications further provided with respect to colors as follows (TP-2-8): 

‘‘Colors are to be of pastel shades and six different colors will be used. Exterior 
trim, doors, windows, and all casings will be painted a darker shade than wails 
All colors are to be selected by the contracting officer or his authorized repre- 
sentative.” 

The contract provided that the work to be performed thereunder should com- 
тепсе within 10 days after the receipt by the contractor of written notice from 
the contracting officer to proceed with the work. After the signing of said con- 
tract Rodger G. Ritchie, who did not have sufficient funds to pay the first week’s 
wages of the men to be employed on the painting job required under this con- 
tract, approached the affiant and requested him to join the said Ritchie in a 
copartnership agreement to carry out the aforesaid contract. Thereafter on 
July 8, 1953, and prior to the giving of notice to commence work under the con- 
tract, the said Ritchie and the affiant entered into a copartnership agreement 
whereby they “agreed to become copartners in business for the purpose of per- 
forming the exterior painting of 13 Boise 4-family quarters, located on Elmen- 
dorf Air Force Base, under contract No. AF 65 (501), their copartnership to com- 
mence on this date and continue for the period of the contract” (exhibit С). 
Promptly after the execution of said partnership agreement the affiant and the 
said Ritchie started work on the contract job. 

On July 9, 1953, a powerful volcano erupted from Mount Spur, Alaska, exuding 
an enormous amount of smoke and volcanic ash from an old crater which had lain 
dormant for untold ages. This voleano was about 80 miles from Elmendorf Air 
Force Base, but the buildings at the base were covered with a thick coat of ash 
due to the fact that a strong wind blew the ash directly from the volcano toward 
the base and the city of Anchorage (exhibits D, D-1, D-2, D-3, and D-4). 
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At about 10 a. m. on said date volcanic ash “was thrown over the city of Anchor- 
age г causing it to be in extreme darkness”, and causing the city to be 

covered with a thick layer of ash”, and necessitating the cleaning of buildings 
at an increase in costs ranging from 32 to 40 percent (exhibits D and D-1). 

The contract neither required nor contemplated that the entire surfaces of the 
13 buildings (to be painted pursuant to said contract) be scraped, sanded, or steel 
wooled. The contract only required scraping, sanding, or steel wooling of such 
“surfaces on these buildings which are peeling, blistered, spalled, checked, or 
cracked” so that said surfaces will be abraded down to “a condition where new 
paint will adhere satisfactorily” (exhibit B). At the time the contract was 
entered into only an extremely small portion of the surfaces of these 13 buildings 
were “peeling, blistered, spalled, checked, or cracked.” Notwithstanding these 
facts, the contracting officer, after the falling of the aforementioned volcanic ash 
on July 9, 1953, required the contractor to scour every surface of said 13 buildings 
with steel wool. his greatly increased the amount of time and labor required 
to complete the job of painting these buildings, and resulted in a very substantial 
increase in the costs of the contractor. In addition to this a considerable number 
of soffits, which the contractor had cleaned, spotted, and primed with one coat 
of paint, were torn out by Government forces and replaced with new wood, and 
the contractor was required to repaint such soffits. ‘That materially added to 
the cost of painting. 

By letter, dated July 31, 1953, the contractor called these facts to the attention 
of the contracting officer, and requested that a conference be granted “for recon- 
sideration of the contract terms in the light of these changed conditions” (ex- 
hibit E). The contracting officer, by his letter of August 6, 1953, admitted that 
soffits had been removed after they had been painted with one coat of paint, and 
that volcanic ash had fallen on the buildings, but argued that “the surfaces of 
the buildings for painting” had not materially changed due to the volcanic ash, and 
he refused the conference requested by the contractor (exhibit F). The position 
taken by the contracting officer is like arguing that the obvious, and that which 
is proven to be true, does not exist. 

n a letter, dated October 12, 1953, the contractor advised the contracting officer 
that extra expenses in the amount of $3,841.45, over and above the contract price. 
had been incurred in the painting of these 13 Government buildings, and requested 
an additional payment in that amount. The text of that letter reads as follows 
(exhibit G): 

“1. In compensation for costs incurred through circumstances set out below, a 
payment of $3,841.45 over and above the contract price of $7,228 is requested— 

(a) Through the caprice of the Inspecting Office, it was ordered that two 
buildings (blue) be given an additional finish coat of such slight change in 
color that even the experienced eyes of the workmen were scarcely able to 
detect a difference from the previous finish coat. This resulted in an added 
cost of $264 per building, or a total of $528. 

“(b) When the painting of the buildings under the subject contract was 
commenced contractor was given a certain color sequence for the 13 build- 
ings. After all priming was finished in a shade of the then proper color, the 
sequence was changed and the contractor was ordered -by the Inspecting 
Office to apply a finish coat of a different color over the prime coat on 12 of 
the buildings. This resulted in additional time and material in the amount 
of $55.60 per building or a total of $667.20. 

“(с) Те Inspecting Office ordered a slight change in shade of the brown 
and blue paint to be applied to appropriate buildings. This resulted in a cost 
of additional material to obtain the new shade and time to mix and match the 
material in the amount of $132.05. 

«(а Тһе specifications state: ‘Remove by scraping, sanding, steel wool- 
ing and/or power-driven wire brushing all surfaces * * * which are peeling, 
blistered, spalled, checked, or cracked.’ This preparatory work was taken 
into account when the bid was submitted. However, at the commencement 
of the contract, the Inspecting Office ordered every building to be scoured in 
its entirety with steel wool, which is not recognized in the trade as ordinary 

reparatory work and was not required by the specifications. This resulted 
in the cost of $110 per building, or a total of $1,430. 

“(е) Soffits which had been cleaned, spotted, and primed were torn out by 
Government forces and replaced with new wood. Although a prime coat on 
the new wood was applied on some of the buildings by Government forces, 
contractor was required to reprime the soffits of three buildings. After the 
finish coat had been applied, but before the work was accepted by the Air 
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Force, Government labor forces replaced the wooden porches and steps of 
the buildings with concrete and in the process splashed cement on and other- 
wise damaged the finished paint work. This necessitated scraping and re- 
painting portions of the buildings around the steps. All of this work required 
changes in the contractor’s schedule and excessive moving around of staging 
and other equipment, plus the fact that the presence of the Government labor 
force hindered the work and workmen of the contractor. This additional! 
work and the delays above mentioned increased the painting cost of each 
building by $83.40, or a total of $1,084.20, 

“2. Your assistance is requested in expediting payment for the work done on 
this contract which was not the responsibility of the contractor under the terms 
of the subject contract; otherwise, undue loss and deprivation of just compensa- 
tion will accrue to the contractor.” 

In a letter to the contractor, dated November 18, 1953, the contracting officer 
refused the request for additional compensation, saying (exhibit H): 

“Reference your letter dated October 12, 1953, requesting additional moneys, 
$3,841.45, over and above the contract price. 

“Investigation reveals that the contract is complete and final acceptance and 
payment has been made for all of the work called for thereunder. It is deter- 
mined that additional moneys requested over and above the contract price were 
not authorized in accordance with the provisions of the contract as Extras or 
Changes, Further determined that additional moneys over and above the con- 
tract price may not be paid in compensation for contingencies and circumstances 
not specifically provided for in the contract. Therefore, you are advised that 
vour request for additional moneys may not be properly considered as it is not 
based on contract provisions,” 

The refusal of the contracting officer to authorize a change in the contract that 
would have permitted the contractor to be paid for the extra expense incurred 
by reason of the great voleanic eruption on July 9, 1953, and for the other acts 
of the Government authorities hereinbefore recited which necessitated a great 
deal of duplication of work and other expenses, was arbitrary, capricious, unfair, 
and unreasonable, and contrary to the tenor and purpose of the contract itself, 
In this connection clause 3 of the contract, under the heading of “Changed con- 
ditions,” specifically provided that (exhibit A) 

“Should the Contractor encounter * * * during the progress of the work 
* * * unknown conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inhering in work of the 
character provided for in the plans and specifications, the attention of the Con- 
tracting Officer shall be called immediately to such conditions * * *. The 
Contracting Officer shall thereupon promptly investigate the conditions, and, if he 
finds that they do so materially differ, the contract shall be modified to provide 
for any increase * * * of cost * * * resulting from such conditions.” 

At the time the contract was entered into no one had any forewarning, antici 
pation, or idea that there would be a volcanic eruption near Anchorage at an early 
date, or that voleanic ash in great quantities would be dumped on the buildings 
in and around Anchorage. This great volcanic eruption and the blowing of ash 
therefrom in enormous quantities upon the 13 buildings which the contractor 
was painting, and which necessitated the steel wooling of the entire surfaces of 
all of said buildings, certainly Was not a condition “ordinarily encountered and 
generally recognized as inhering in [the] work.” On the contrary, this volcanic 
eruption and the blowing of ash therefrom created ‘‘conditions of an unusual 
nature differing materially from those ordinarily encountered and generally, 
recognized as inhering in [the] work.” This material change in the conditions, 
as well as the other material changes hereinbefore mentioned which were brought 
about by the governmental authorities, all of which greatly increased the costs 
of the contractor, constituted “Changed conditions’ within the meaning and 
purview of clause 3 of the contract, which provided specifically that under such 
circumstances ‘‘the contract shall be modified to provide for any increase * * * 
of cost * * * resulting from such conditions.” 

In order to complete the job of painting the 13 buildings at the Elmendorf Air 
Force Base, the affiant was compelled to, and did contribute to, said painting job, 
moneys and labor aggregating in value the sum of $3,404 ($1,500 in cash paid out 
of his own personal funds to workmen on the job; and his own personal labor as a 
master painter continuously on the job for approximately 8 weeks of the value of 
$1,904 at the then prevailing wages). In other words this job cost the affiant 
$1,500 in cash, and in addition he worked the whole summer for nothing. If the 
contract had been modified by the contracting officer, as he was fully authorized 
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to do under clause 3 of the contract, then this inequitable situation would not have 
arisen. 

As the affiant did not have in his possession a copy of the contract of June 16, 
1953, he did not learn of the provision of the contract (clause 12), which limited the 
time for filing an appeal from an adverse decision of the contracting officer to a 
period of 30 days after the receipt of such decision, until after the time for filing an 
appeal had expired, 

On March 16, 1954, Rodger G. Ritchie duly executed and delivered to the 
affiant a general power of attorney in which he gave to the affiant absolute and 
complete power and authority to prosecute any and all claims of the said Ritchie 
for moneys (including demands of whatsoever nature), as were then, or should 
thereafter become due, owing, or payable, and providing specifically that said 
power of attorney (exhibit I)— 

‘“* * * shall apply to contract AF-65 (501)—Elmendorf (Elm—46-53-a) A 
and the copartnership agreement entered into pursuant thereto on the 8th day 
of July 1958, between the undersigned [Rodger G. Ritchie] and the said P. F. 
Claveau. 

“Giving and granting unto my said attorney full power and authority to do 
and perform all and every act and thing whatsoever requisite and necessary to 
be done in and about the premises, as fully and to all intents and purposes as I 
might or could do if personally present, hereby ratifying and confirming all that 
my said attorney shall lawfully do or cause to be done by virtue of these presents.” 

This power of attorney is still in full force and effect, and it gives to the affiant 
full power and authority to prosecute before the Congress the claim stated in 
H. R. 4181, 84th Congress. Furthermore, it is most respectfully submitted that 
in view of the financial losses sustained by the affiant in completing the afore- 
mentioned painting job the Congress would be fully justified in making an 
appropriation for the relief of the affiant even if he did not have a power of attorney 
from Ritchie. 

In March 1954, shortly after receiving the aforementioned power of attorney, 
and with the full approval of Rodger G. Ritchie, the affiant made a trip from 
Alaska to Washington, D. C., with the view of prosecuting a claim against the 
Government for a recovery of the losses sustained in completing the aforesaid 
contract of June 16, 1953. The affiant conferred with officials of the Department 
of the Air Force who advised him to go back to Alaska and present the matter to 
the proper authorities at the Elmendorf Air Force Base at Anchorage. The 
affiant incurred expenses in making that trip to Washington, D. C., in the amount 
of $450. Upon returning to Alaska the affiant and Rodger G. Ritchie filed with 
the contracting officer at the Elmendorf Air Force Base an appeal, addressed to 
the Secretary of the Air Force (exhibit J), from the decision of said contracting 
officer dated November 18, 1953 (exhibit H). Nothing was done about said 
appeal. The affiant is informed that it was never sent to Washington, D. C., 
by the Air Force authorities at Elmendorf Air Force Base. 

Sometime subsequent to the filing of said appeal, and in or about the month of 
July 1954 (exhibit J), the contracting officer conferred with Rodger G. Ritchie 
outside the presence of this affiant, at which time, or times, Ritchie apparently 
was persuaded or induced to agree that he would not make claim for any additional 
compensation on account of the losses sustained in the completion of the afore- 
mentioned painting job (exhibit K). Late in the fall of 1954 the contracting 
officer told the affiant that Ritchie had filed a letter with the contracting officer, 
signed by the said Ritchie, in which he stated that no further compensation was 
desired and that he considered the matter closed. Ritchie never told the affiant 
that he contemplated doing, or that he had done, any such thing. Since being 
advised that Ritchie had agreed to release his claim against the Government for 
additional compensation, the affiant has made a diligent search for him, but has 
not been able to find him. The affiant is informed, and alleges the true facts to be, 
that Ritchie separated from his wife in the fall of 1954 and left Alaska for parts 
unknown, and that his present whereabouts are unknown. 

Promptly after having been advised by the contracting officer that Ritchie had 
signed a release, the affiant informed his attorney in Anchorage of the situation, 
and said attorney on December 17, 1954, wrote a letter to the contracting officer, 
advising him that the release given by Mr. Richie was obtained without the 
approval or knowledge of the affiant; that the affiant was not bound thereby; 
and that he had instructed the affiant “‘that he should continue to press his claim 
for the purpose of collecting the increased costs * * *” (exhibit L). 

Thereafter, and as soon as the affiant could conveniently do so, he returned to 
Washington, D. C., again to prosecute the cleim now presented to the Congress 
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in H. R. 4181. He arrived in Washington on February 2, 1955, and has since 
been here solely for the purpose of presenting his claim. Shortly after arriving in 
Washington he obtained counsel and they conferred with a member of the Board 
of Contract Appeals of the Department of Defense, who advised them informally 
that, although the affiant appeared to have a meritorious claim, the Board could 
not consider it because no appeal had been made within 30 days after the adverse 
decision of the contracting officer. Thereafter, on February 17, 1955, the Delegate 
from Alaska introduced H. R. 4181 for the relief of the affiant. 

The partnership agreement between the affiant and Rodger G. Ritchie entered 
into on July 8, 1953, by its terms provided that said partnership was to commence 
on that date and continue for the period of Air Force Contract AF-65 (501), 
hereinbefore referred to. The power of attorney executed by Ritchie on March 16, 
1954, and delivered to and accepted by the affiant on that date, constituted a con- 
tract between said parties; and it was made after the work on the painting job 
covered by the above-mentioned Air Force contract had been completed. The 
execution, delivery, and acceptance of the power of attorney made and constituted 
the affiant the liquidating agent of the firm of Rodger G. Ritchie Painting & 
Decorating Co. for the purpose of liquidating the assets of said partnership 
The only asset of the partnership was its claim, or chose in action, against the 
United States, arising out of the aforementioned contract. By the power of 
attorney the affiant was specifically given complete power and authority over the 
matter of prosecuting a claim against the United States, arising under and by 
virtue of work performed under the contract of June 16, 1953, and collecting the 
proceeds thereof. Since the time of the execution and delivery of said power of 
attorney, the affiant has considered himself the sole liquidating partner of the 
aforesaid partnership, and he has since diligently prosecuted a claim against (Ве 
Government. The legal status of the affiant since the delivery and acceptance 
of the said power of attorney on March 16, 1954, has been, and still is, that of a 
liquidating partner (Singleton v. Moore (262 Fed. 357, 359)), which is analogous 
to a surviving partner (Adams v. Carmony (87 N. E. 708, 89 N. E. 327, 44 Ind. 
App. 291)). As stated in 68 Corpus Juris Secundum, volume 68, section 355, 
page 864— 

“It is competent for partners to provide, either in their partnership agreement 
or in the agreement for dissolution, that one or more of the members shall have the 
sole right of administering the firm’s affairs. When such power has been con- 
ferred, partners other than the members so authorized have no right to participate 
in the settlement of affairs, and third persons who, with notice of the arrangement, 
deal with partners not intrusted with the administration do so subject to the rights 
of other partners.” 

In Singleton v. Moore (262 Fed. 357), the United States Circuit Court of Ap- 
peals for the Second Circuit said (p. 359): 

“It is elementary that it is competent to provide in the partnership articles 
that, when the term fixed for the duration of the partnership business has expired, 
the power of liquidating the partnership business shall vest in some specified one 
of the partners. It then becomes the duty of the liquidating partner to collect 
the assets and adjust debts due to the firm. It is also his duty to turn the assets 
into money and then to pay and discharge the outstanding liabilities. After 
these duties have been performed he is to pay over to the other partners their 
proper share in the remaining surplus (22 Am. & Eng. Encye. of Law, 218) And 
the designation of a liquidating partner takes away from the other partners 
authority to act and confers it exclusively upon the liquidating partner (Hayes v. 
Heyer (4 Sandf. Ch. (N. Y.) 485); Montreal Bank v. Page (98 Ill. 109)). He is the 
sole agent of the partnership for the purpose of winding up its affairs.” 

In view of the facts in this case, and in the light of the authorities herein cited, 
it is clear that Rodger G. Ritchie was without authority to execute and deliver 
to the Air Force the alleged release of September 27, 1954, referred to in the report 
of the Department of the Air Force on H. R. 4181. The Department of the Air 
Force had specific notice of the fact that the affiant was a partner with Ritchie in 
the matter of the painting job under the contract of June 16, 1953, long prior to 
September 27, 1954, and that the affiant held the power of attorney hereinbefore 
referred to. Consequently, any dealings by the Air Force with Ritchie on Sep- 
tember 27, 1954, was clearly subject to the paramount rights of this affiant as 
liquidating partner, and could in no wise foreclose any claim of such liquidating 
partner. Furthermore, the alleged release of Ritchie on September 27, 1954, was 
executed and delivered by him without consideration, and it, therefore, could 
under no circumstances have any binding effect on this affiant. 

Bills similar in principle have been enacted by the Congress and approved by 
the President. 
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H. R. 1912, 82d Congress, a bill for the relief of Wilcox Electric Co., Inc., which 

was approved by the President on August 30, 1951, becoming Private Law 239, 
82d Congress, awarded to said corporation— 
“the sum of $104,121.52 * * * in full settlement of all claims under War Depart- 
ment Contract numbered №-36-039-зе-3765, dated November 13, 1943, as 
amended, which claims are based upon additional costs incurred as the result of 
changes in packing requirements for military communication equipment furnished 
under terms of said contract.” 

S. 1707, 82d Congress, a bill for the relief of the George B. Henly Construction 

Co., which was approved by the President on July 15, 1952, becoming Private 
Law 877, 82d Congress, awarded to said company— 
“the sum of $22,929.69 * * * in full settlement of all claims of the George B. 
Henly Construction Company, Incorporated, against the United States for addi- 
tional compensation under the contract dated February 16, 1948 (numbered 
12r—17891), between the United States and such company for the construction of 
earthwork and structures, Locket Gulch wasteway, according to specifications 
numbered 1252 of the Mitchell Butte division, Owyhee project, Oregon-Idaho. 
Such claims are based on additional expenses incurred by such company as a 
result of conditions not set forth in the specifications and plans for such construc- 
tion and which could not reasonably have been anticipated.” 

The present trip of the affiant to Washington will cost him a total of at least 
$1,000. By the end of May 1955 the affiant will have sustained a loss (covering 
out-of-pocket cash, and his personal labor in painting on the job) in the aggregate 
amount of approximately $5,000. So, if H. R. 4181 is favorably considered, he 
will still be unable to recoup the losses he has sustained in this case. Rodger G. 
Ritchie has not contributed 1 cent to the expenses of the affiant in his 2 trips 
to Washington about this case. 

The affiant, therefore, most respectfully requests that the amount of the award 
proposed in H. R. 4181 ($3,841.45) be increased in the amount of 10 percent 
(which will increase the award to $4,225.60) so as to partially recoup the affiant 
for the losses he has sustained, and which he can ill afford to lose. 

The Government has greatly enhanced the value of its property by the cash 
and labor of this claimant. It is not right for this claimant to have to furnish 
$1,500 in cash out of his own personal funds and work without pay the whole 
summer long, and then lose the cash and receive nothing in return for his labor. 
The laborer is certainly worthy of his hire. 

The affiant is fairly, justly, and equitably entitled to the relief herein requested, 
and he most respectfully requests that this bill be favorably considered by the 
Congress. 

Respectfully submitted. 

P. F. CLAVEAU. 

Subscribed and sworn to before me this 10th day of May 1955. 

[SEAL] ELIZABETH G. SOUTTER, 

Notary Public, District of Columbia. 
Tuomas E. Ruopes, 
Atlorney for P. F. Claveau. 


Ехнівіт А 


PERTINENT EXCERPTS FROM THE CONTRACT, DATED JUNE 16, 1953 (AF 65 (501)- 369), 
BETWEEN THE UNITED STATES AND THE RODGER G. RITCHIE PAINTING AND 
DECORATING COMPANY 


CLAUSE 2. cCHANGES.—The Contracting Officer may at any time, by written 
order, and without notice to the sureties, make changes, within the general scope 
of this contract, in the drawings and/or specifications of this contract. If any such 
change causes increase or decrease in the cost of, or the time required for, per- 
formance of this contract, an equitable adjustment shall be made in the contract 
price or performance schedule, or both, and the contract shall be modified in 
writing accordingly. Any claim by the Contractor for adjustment under this- 
clause must be asserted within thirty days from the date of receipt from the Con- 
tractor of the notice of change, provided, however. that the Contracting Officer, 
if he decides that the facts justify such action, may receive and act upon any 
such claim asserted at any time prior to final payment under this contract. 
Failure to agree to any adjustment shall be a dispute concerning a question of fact 
within the meaning of the clause of this contract entitled “Disputes”. However, 
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nothing in this clause shall excuse the Contractor from proceeding with the con- 
tract as changed. 

CLAUSE 3. CHANGED CONDITIONS.—Should the Contractor encounter, or the 
Government discover during the progress of the work subsurface and/or latent 
conditions at the site materially differing from those shown on the drawings or 
indicated in the specifications, or unknown conditions of an unusual nature 
differing materially from those ordinarily encountered and generally recognized 
as inhering in work of the character provided for in the plans and specifications, 
the attention of the Contracting Officer shall be called immediately to such condi- 
tions before they are disturbed. The Contracting Officer shall thereupon promptly 
investigate the conditions, and, if he finds that they do so materially differ, the 
contract shall be modified to provide for any increase or decrease of cost and/or 
difference in time resulting from such conditions. 

* * * * * ж + 

CLAUSE 5. INSPECTION.— 

ж ж ж + ж ж a 

ce. Should it be considered necessary or advisable by the Government at any 
time before final acceptance of the entire work to make an examination of work 
already completed, by removing or tearing out same, the Coptractor shall on 
request promptly furnish all necessary facilities, labor and materi@. If such work 
is found to be defective in any material respect, due to default of the Contractor 
or his Subcontractors, he shall defray all the expenses of such examination and of 
satisfactory reconstruction. If, however, such work is found to meet the require- 
ments of the contract, the actual direct cost of labor and material necessarily 
involved in the examination and replacement, plus 15 percent, shall be allowed 
the Contractor and he shall, in addition, if completion of the work has been de- 
layed thereby, be granted a suitable extension of time on account of the additional 
work involved. 

g ~ * * * З * 

CLAUSE 12. pDiIspuTEs.—Except as otherwise provided in this contract, any 
dispute concerning a question of fact arising under this contract which is not dis- 
posed of by agreement shall be decided by the Contracting Officer, who shall 
reduce his decision to writing and mail or otherwise furnish a copy thereof to the 
Contractor. Within 30 days from the date of receipt of such copy, the Con- 
tractor may appeal by mailing or otherwise furnishing to the Contracting Officer 
a written appeal addressed to the Secretary, and the decision of the Secretary or 
his duly authorized representative for the hearing of such appeal shall be final 
and conclusive; provided that, if no such appeal is taken, the decision of the 
Contracting Officer shall be final and conclusive. In connection with any appeal 

roceeding under this clause, the Contractor shall be afforded an opportunity to 
be heard and to offer evidence in support of its appeal. Pending final decision of 
a dispute hereunder, the Contractor shall proceed diligently with the performance 
of the contract and in accordance with the Contracting Officer’s decision: 


Ехнівіт В 


PERTINENT PROVISIONS OF THE TECHNICAL SPECIFICATIONS ACCOMPANYING THE 
CONTRACT, DATED JUNE 16, 1953 (AF 65 (501)-369) 


TP-1-1 provided that there should be two coats of paint on the exterior of the 
buildings. 
* ж ж ж ж ж * 
TP-2-8 Cotors.—Colors are to be of pastel shades and six different colors 
will be used. Exterior trim, doors, windows and all casings will be painted a 
darker shade than walls. All colors are to be selected by the Contracting Officer 
or his authorized representative. 
` a ж * * * + 
ТР-2-11 SCRAPING, SANDING, STEEL WOOLING AND/OR WIRE BRUSHING. —Re- 
move by scraping, sanding, steel wooling and/or power driven wire brushing all 
surfaces on these buildings which are peeling, blistered, spalled, checked, or 
cracked. Such surfaces are to be abraded down to the original wood to a condi- 
tion where new paint will adhere satisfactorily and to the point where further 
damage will be unlikely. All abraded surfaces will be spot-primed in addition 
to the normal prime coat of paint previously called for in these specifications. 
All work requiring the removal of peels, blisters, spalls, checks or cracks will be 
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under rigid inspection and all such work shall meet the full approval of the Con- 
tracting Officer. Prepared surfaces will be approved by the Contracting Officer 
or his duly appointed inspector prior to application of any paint. The Contractor 
shall visit the site of the work and make a thorough inspection of all the surfaces 
before submitting his bid. 


Ехнівіт С 
AGREEMENT 


Article of agreement made this eighth day of July 1953 between Rodger G. 
Ritchie, apt. 398, 1322 Richardson Vista Road, Anchorage, Alaska, and P. F. 
Claveau, 518 L Street, Anchorage, Alaska, as follows: The said parties above 
named have agreed to become co-partners in business for the purpose of perform- 
ing the exterior painting of thirteen (13) Boise 4-family quarters, located on 
Elmendorf Air Force Base, under contract No. AF 65 (501), their copartnership 
to commence on this date and continue for the period of the contract. To that 
end and purpose the said Rodger G. Ritchie and P. F. Claveau, agree to share all 
operating expenses and all profits accruing to said contract equally. It is agreed 
by and between said parties that during the continuance of the contract true 
books shall be kept of account of all expenditures and receipts pertaining to said 
contracts. 

In witness whereof, the parties have on the day first above written affixed their 
hand and seal. 

Ворсев G. RITCHIE. 
P. F. CLAVEAU. 
Witness: 
Bens. F. CULNER. 
GeEorGIA H. CALHOUN. 
Subscribed and sworn to before me this eighth day of July, 1953. 
[SEAL] BENJAMIN F. CULNER, 
Notary Public in and for the Territory of Alaska. 
My commission expires August 2, 1956. 


Anchorage Precinct, Anchorage, Alaska. Filed for record July 8, 1953, o’clock 
11:20 a. m., by Rodger G. Ritchie, mail to: at P/U. 


Rose Watusu, District Recorder. 


Ехнівіт Р 
Unrrep Srates or AMERICA, 
Territory of Alaska: 

I was operating a boardinghouse during the eruption of Mt. Spur on July 9, 
1953. On this date ash was thrown over the city of Anchorage from the eruption 
at about 10 a. m., causing it to be in extreme darkness. Ash was thrown every- 
where including the interior of my building, on drapes, furniture, carpets, etc. I 
had to wash the outside of the building and have the windows cleaned. When 
this was completed it started to rain causing the ash on the roof to be softened and 
making a grey mixture that blew against the sides of the building and windows. 
When this dried the building again had to be cleaned. 

There is still considerable evidence of this ash in buildings today around 
Anchorage. 

I, Mrs. D. Miller, being first duly sworn on oath do hereby state the above. 

Mrs. D. MILLER. 

Subscribed and sworn to before me this 16th day of December 1954. 

[SEAL] MILDRED YALICH, 


Notary Public for Alaska. 
My commission expires July 19, 1958. 
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Ехнівіт Р-1 
UNITED STATES OF ÅÂMERICA; 
Territory of Alaska. 

I, Mr. H. R. Hicks, being first duly sworn on oath"do hereby state: 

I am the manager of the Anchorage Janitor Service. The following facts and 
figures are those that cover labor and extra expense caused by the eruption of 
Mt. Spur on July 9, 1953, about 10 a. m. and the throwing of volcanic ash over 
the city of Anchorage. The city was in extreme darkness and covered with a 
thick layer of ash. 

The additional cost to us to clean our regular customers windows was $2,000 
which was a 40 percent increase. 

Janitor work in places of business, offices, stores, ete., was $3,500, which was 
a 32 percent increase. 

Additional work acquired as a result of the ash was: Houses (outside) 125, 
from $50 to $250; store fronts $25~-$50 to $300; Houses (inside) including walls, 
rugs, upholstery, running into many thousands of dollars. 

Howarp R. Hicks. 


Subscribed and sworn to before me this 20th day of December 1954 


[SEAL] Gara H. LYoN, 
Notary Public for Alaska. 
My commission expires November 1, 1958. 


Ехнівіт D-2 
UNITED STATES or AMERICA, 
Territory of Alaska, ss: 

I, William Brix, being first duly sworn, on oath, do hereby state: 

That I have been employed by Mr. Rodger Ritchie of the Ritchie Painting & 
Decorating Co. of Anchorage, Alaska. During my employment I have worked 
on the buildings known as 13 Boise 4-family quarters ELM-—P-58-A. My duty 
was to clean and scrape the volcano ash from window sills and steel wool the sides 
of the building from volcano ash and other foreign matter before applying any 
coat of paint. There was an inspector on duty to see that every foot of surface 
was so treated. 

Wiiuam Brix. 

Witness: 

Gary W. Kına. 

Subscribed and sworn to before me this sixth day of May 1954. 


[SEAL] Mary L. FLAHART, 
Notary Public for Alaska. 
My commission expires April 12, 1958. 


Ехнівіт D-3 
Unirep States or AMERICA, 
Territory of Alaska, ss: 

I, James Andrulli, being first duly sworn on oath, do hereby state: 

That I have been employed by Mr. Rodger Ritchie of the Ritchie Painting & 
Decorating Co. of Anchorage, Alaska. During my employment I have worked 
on the buildings known as 13 Boise 4-family quarters ELM-P-58-A. My duty 
was to clean and scrape the volcano ash from window sills and steel wool the sides 
of the building from volcano ash and other foreign matter, before applying any 
coat of paint. There was an inspector on duty to see that every foot of surface 
was so treated. 

James ANDRULLI. 


Subscribed and sworn to before me this 7th day of May 1954. 
FRANK BAYER, 


Notary Public for Alaska. 
My commission expires May 19, 1954. 
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ЕхнівіІТ 0-4 
UNITED STATES OF AMERICA, 
Territory of Alaska, ss: 


I, W. B. Rhodes, being first duly sworn on oath, do hereby state: 

That I have been employed by Mr. Rodger Ritchie of the Ritchie Painting & 
Decorating Co. of Anchorage, Alaska. During my employment I have worked 
on the buildings known as 13 Boise 4-family quarters ELM-P-58-A. My duty 
was to clean and scrape the volcano ash from window sills and steel wool the sides 
of the building from voleano ash and other foreign matter, before applying any 
coat of paint. There was an inspector on duty to see that every foot of surface 


_ Was so treated. 


W. B. RHODES. 
JAMES ANCHULLIL 


Subscribed and sworn to before me this 8th day of May 1954. 


[SEAL] HOWARD ALLEN, 
Notary Public for Alaska. 
My commission expires February 23, 1958. 


Ехнівіт Е 


Ворсев G. Вітсніе РаіхтіІхс « Ресоватіхс Со., 
Anchorage, Alaska, July 31, 1953. 
PURCHASING AND CONTRACTING OFFICER, 
Elmendorf Air Force Base, Alaska. 

Dear Sir: Reference is made to contract No. AF 65 (501)-369, approved 
June 29, 1953. Specific reference is made to the following clauses: 

Ciause 2. CHuances.—The contracting officer may at any time, by written 
order, and without notice to the sureties, make changes, within the general scope 
of this contract, in the drawings and/or specifications of this contract. If any such 
changes cause increase or decrease in the cost of, or the time required for, per- 
formance of this contract, an equitable adjustment shall be made in the contract 
price or performance schedule, or both, and the contract shall be modified in 
writing accordingly. - 

CLAUSE 3. CHANGED ConpritTions.—Should the contractor encounter, or the 
Government discover, during the progress of the work subsurface and/or latent 
conditions at the site materially differing from those shown on the drawings or 
indicated in the specifications, or unknown conditions of an unusval nature differ- 
ing materially from those ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the plans and specifications, the 
attention of the contracting officer shall be called immediately to such conditions 
before they are disturbed. The contracting officer shall thereupon promptly 
investigate the conditions, and, if he finds that thev do so materially differ, the 
contract shall be modified to provide for anv increase or decrease of cost and/or 
difference in time resulting from such conditions. 

CLAUSE 5. INsPecrion.— 

ж ж ж ж Ы + ж 

(c) Should it be considered necessary or advisable by the Government at any 
time before final acceptance of the entire work to make an examination of work 
already completed, by removing or tearing out same, the contractor shall on 
request promptly furnish all necessary facilities, labor, and material. * * * If, 
however, such work is found to meet the requirements of the contract, the actual 
direct cost of labor and material necessarily involved in the examination and 
replacement, plus 15 percent, shall be allowed the contractor and he shall, in 
addition, if completion of the work has been delayed thereby, be granted a suitable 
extension of time on account of the additional work involved. 

The facts below are brought to your attention: 

1. As of July 31, 1953, 8 of the 13 buildings have been scraped, scoured with 
steel wool, spot painted, and a primer coat applied. Two changes have occurred 
which differ materially from conditions existing at the time of the signing of the 
contract: 

(a) Due to the settling of the volcanic ash from the eruption of Mount 
Spurr and other volcanoes on July 9, 1953, and subsequently, every surface 
of the buildings had to be scoured with steel wool. This condition is not 
“generally recognized as inhering in work” of this character. Preparation 
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of the surface usually consists of scraping and sanding peeled and blistered 
spots, and dusting with a duster where necessary, but not scouring the entire 
surface with steel wool. This additional work ordered by the inspector has 
increased the time and labor for each building. 

(6) Soffits which had been cleaned, spotted, and primed were torn out by 
government forces and replaced with new wood which will require another 
prime coat. This will materially add to the cost. 

2. On July 30, 1953, an attendant from the Government paint shop informed 
me that there was a mistake on the color of the trim, that they had given me the 
wrong color and suggested that I get a new sample from the paint shop. Nine 
gallons of paint had been mixed in accordance with the sample previously given 
to me. The new sample is considerably lighter in color which precludes the use 
of the nine gallons already mixed. An additional factor in this case is the fact 
that at the present time paint of the lighter shade is not available in Anchorage 
and a delay will be encountered in its receipt from the ZI. 

In view of the foregoing it is requested that a conference be held between a 
responsible government representative and myself for reconsideration of the 
contract terms in the light of these changed conditions. 

Very truly yours, 

Ворсев (б. ВітСНІЕ. 


Ехнівіт Е 


HEADQUARTERS, 5025rn Suprty GROUP, 
PURCHASING AND CONTRACTING OFFICE, 
Elmendorf Air Force Base, Alaska, August 6, 1953. 


Кораев G. Ritcnre PaInTING AND Decoratine Co., 
Anchorage, Alaska. 


GENTLEMEN: Reference your letter of July 31, 1953. Circumstances set forth 
in your letter have been taken up with Colonel Pastor, the Air Installations 
Officer, and the following has been resolved. 

1. The Air Installations Officer is having Air Installations crews prime and 
spot the soffits in question at no additional cost to you. As a matter of informa- 
tion, these soffits required replacement due to rotting and deterioration and in 
the future all such replacements will be made prior to your receiving notice to 
proceed in the painting of any one building. 

2. The Air Installations Officer has issued instructions for your firm to be 
permitted to use incorrect formula of the 9 gallons of mixed paint as priming paint 
or for the paint in question to be exchanged with Air Installations stocks at no 
additional cost under your contract. 

In your reference to requirement for scouring the entire surface of the building 
with steel wool as a result of the recent settling of volcanic ash, the Air Installa- 
tions Officer advises that the extent of preparation of the surfaces of the buildings 
for painting has not materially changed in any manner due to the volcanic ash. 
The extent and manner of preparation of the surfaces to be painted is to be deter- 
mined by the Air Installations supervisor in accordance with the terms and con- 
ditions of the contract. Your attention is invited to technical provision ТР2-6 
“Preparation of surfaces” and TP 2-11 “Scraping, sanding, steel wooling and/or 
wire brushing” wherein preparation of the entire surface is required to be done in a 
workmanlike manner leaving the finished surfaces properly prepared for painting 
The degree of such preparation depends on the condition of the building. The 
Air Installations Officer advises primary reason for having surfaces steel wooled 
is to remove oxidized paint and foreign matter which will not readily mix with 
the paint and will result in subsequent blistering or peeling. 

Colonel Pastor, the Air Installations Officer, advises that explicit instructions 
have been issued to the Air Installations supervisors to utilize the best manage- 
ment and effective procedures in scheduling and supervising the progress of work 
which would be most advantageous to the Government and at the same time, 
most advantageous to the contractor to preclude any unnecessary loss of money 
in the performance of the contract. To this end, Colonel Pastor has advised the 
requirement as spelled out in the specifications of the contract is to obtain an 
acceptable and workmanlike job so that future repercussions may be avoided by 
peeling, blistering, and otherwise unsatisfactory painting work. — 

Every effort will be made on the part of the Air Force to maintain congenial 
and agreeable working conditions in the performance of your contract, and it is 
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hoped that the above information will clarify any questions or misunderstandings. 
In the event that additional information is desired, do not hesitate to contact the 
Contracting Officer or the Air Installations Officer. In view of the above, it is 
not considered necessary to schedule a conference for reconsideration of the 
contract at this time. 
Sincerely, 
Ernest H. Dunanoo, 
Captain, USAF, Contracting Officer. 


Exuisir © 


Ворсев С. Вітсніе Раіхтіха ахр Ресоватіхс Со., 
Anchorage, Alaska, October 12, 1958. 
Subject: Contract No. AF 65(501)-369 
To: Purehasing and Contracting Officer, 5025th Supply Group, Elmendorf Air 
Force Base, Alaska 

1. In compensation for costs incurred through circumstances set out below, a 
payment of $3,841.45 over and above the contract price of $7,228 is requested: 

(a) Through the caprice of the inspecting office, it was ordered that two build- 
ings (blue) be given an additional finish coat of such slight change in color that 
even the experienced eyes of the workmen were scarcely able to detect a difference 
from the previous finish coat. This resulted in an added cost of $264 per building, 
or a total of $528. 

(b) When the painting of the buildings under the subject contract was com- 
menced, contractor was given a certain color sequence for the 13 buildings. After 
all priming was finished in a shade of the then proper color, the sequence was 
changed and the contractor was ordered by the inspecting office to apply a finish 
coat of a different color over the prime coat on 12 of the buildings. This resulted 
in additional time and material in amount of $55.60 per building or a total of 
$667.20. 

(c) The inspecting office ordered a slight change in shade of the brown and 
blue paint to be applied to appropriate buildings. This resulted in a cost of 
additional material to obtain the new shade and time to mix and match the 
material in amount of $132.05. 

(d) The specifications state: “Remove by scraping, sanding, steel wooling and/ 
or powerdriven wire brushing all surfaces * * * which are peeling, blistered, 
spalled, checked, or cracked.” This preparatory work was taken into account 
when the bid was submitted. However, at the commencement of the contract 
the inspecting office ordered every building to be scoured in its entirety with steel 
wool, which is not recognized in the trade as ordinary preparatory work, and was 
not required by the specifications. This resulted in a cost of $110 per building, or 
a total of $1,430. 

(e) Soffits which had been cleaned, spotted, and primed were torn out by 
Government forces and replaced with new wood. Although a prime coat on 
the new wood was applied on some of the buildings by Government forces, 
contractor was required to reprime the soffits of three buildings. After the 
finish coat had been applied, but before the work was accepted by the Air Force, 
Government labor forces replaced the wooden porches and steps of the buildings 
with concrete and in the process splashed cement on and otherwise damaged the 
finished paint work. This necessitated scraping and repainting portions of the 
buildings around the steps. All of this work required changes in the contractor’s 
schedule and excessive moving around of staging and other equipment, plus the 
fact that the presence of the Government labor force hindered the work and 
workmen of the contractor. This additional work and the delays above men- 
tioned increased the painting cost of each building by $83.40, or a total of $1,084.20. 

2. Your assistance is requested in expediting payment for the work done on 
this contract which was not the responsibility of the contractor under the terms 
of the subject contract; otherwise, undue loss and deprivation of just compensation 
will accrue to the contractor. 

Ropcer G. RITCHIE. 
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Contract No. AF 65(501)-869-——Statement of contractor’s expenses 


Ехнівіт Н 


HEADQUARTERS, 5025ra SUPPLY GROUP, 
PURCHASING AND CONTRACTING OFFICE, 
Elmendorf Air Force Base, Alaska, November 18, 1953. 
Subject: Contract No. AF 65(501)-369. 
Ropcer G. Rircure Paintinc & Decoratina Co., 
398-1322 Richardson Vista Road, Anchorage, Alaska. 

Dear Mr. Rircuie: Reference your letter dated October 12, 1953, requesting 
additional moneys, $3,841.45, over and above the contract price 

Investigation reveals that the contract is complete and final acceptance and 
payment has been made for all of the work called for thereunder. It is deter- 
mined that additional moneys requested over and above the contract price were 
not authorized in accordance with the provisions of the contract as extras or 
changes. Further determined that additional moneys over and above the con- 
tract price may not be paid in compensation for contingencies and circumstances 
not specifically provided for in the contract. Therefore, vou are advised that 
your request for additional moneys may not be properly considered as it is not 
based on contract provisions. 

Sincerely, 
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Ernest H. DuNnanoo, 
Captain, USAF, Contracting Officer. 
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Ехнівіт І 


POWER OF ATTORNEY 


Know All Men By These Presents: That I, Rodger G. Ritchie, of Anchorage, 
Alaska, have made, constituted and appointed, and by these presents do hereby 
make, constitute and appoint, P. F. Claveau, of the same place, my true and 
lawful attorney, for me and in my name, place and stead, for my use and benefit, 
to ask, demand, sue for, recover, collect and receive all such sums of money, 
debts, dues, accounts, legacies, bequests, interests, dividends, annuities, and 
demands whatsoever, as are now, or shall hereafter become due, owing, payable 
or belonging to me; and to have, use and take all lawful ways and means іп ту 
name or otherwise, for the recovery thereof, by legal process, and to compromise 
and to agree for the same, and grant acquittances, or other sufficient discharge for 
the same, for me and in my name; to make, seal and deliver, to bargain, contract 
agree for, purchase, receive and take lands, tenements, hereditaments and accept 
the seizin and possession of all lands, and all deeds, and other assurances in the 
law thereof, and release, iet, demise, bargain, sell, remise, release, convey, mort- 
gage and hypothecate the lands, tenements and hereditaments, upon such terms 
and conditions and under such covenants as he shall think fit. Also to bargain 
and agree for, buy, sell, mortgage and hypothecate, and in any and every way 
and manner deal in and with goods, wares, and merchandise, choses in action and 
to make, do and transact all and every kind of business of whatsoever nature 
and kind; and for me and in my name as my act and deeds, to sign, seal, execute 
and acknowledge such deeds, covenants, indentures, agreements, mortgages, 
hypothecations, bills of lading, bills, covenants, indentures, agreements, mort- 
gages, hypothecations, bonds, notes, receipts, evidence of debt, release and 
satisfaction of mortgages, judgments and other debts, and such other instruments 
in writing of whatever kind and nature, as may be necessary or proper in the 
premises. 
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And the above shall apply to Contract AF-65 (501)-Elmendorf (Еіт-46-53- 
a)A and the copartnership agreement entered into pursuant thereto on the 
eighth day of July 1953 between the undersigned and the said P. F. Claveau. 

Giving and granting unto my said attorney full power and authority to do and 
perform all and every act and thing whatsoever requisite and necessary to be 
done in and about the premises, as fully and to all intents and purposes as I might 
or could do if personally present, hereby ratifying and confirming all that my 
said attorney shall lawfully do or cause to be done by virtue of these presents. 

In Witness Whereof I have hereunto set my hand and seal this 15th day of 
March 1954, 


[SEAL] Корсев G. RITCHIE. 


Executed in the presence of: 
H. N. HARMILL. 
JANICE M, WARDLEIGH. 


UNITED STATES OF AMERICA, 
Territory of Alaska, ss: 

This is to certify that on this 16th day of March 1954, before me, the under- 
signed, a notary public for Alaska, duly commissioned and sworn, personally 
appeared Rodger G. Ritchie, to me known and known to me to be the individual 
described in and who executed the foregoing instrument of writing, and acknowl- 
edged to me that he signed and sealed the same freely and voluntarily for the uses 
and purposes therein mentioned. 

Witness my hand and notarial seal the day and year in this certificate first 
above written. 


[SEAL] JANICE M. WARDLEIGH, 
Notary Public for Alaska. 
My commission expires February 10, 1958. 


Ехнівіт J 
May 4, 1954. 
SECRETARY OF THE AIR FORCE, 
Washington, D. C. 

GENTLEMEN: This letter is written with reference to Capt. Ernest H. Dunahoo’s 
letter of November 18, 1953. 

The volcano eruption of July 9, 1953, was an act of God. There is record of 
one-half inch or more of volcanic ash fallen from the eruption. This ash settled 
on window sills and roofs of the buildings we were working on. When it rained, 
it made a paste of the ash which baked onto the buildings upon drying. In addi- 
tion to these circumstances, the wind began to blow and the paste of rain and ash 
blew and stuck to the sides of all buildings which we were working on. In order 
to clean this off, it incurred many hours of extra labor. 

Mr. Claveau was rubbing the side of a building with steel wool. Lieutenant 
Nelsen was standing in back of Mr. Claveau and stated to him that he was not 
doing the job right and picked up a piece of steel wool from the ground and pro- 
ceeded to rub it like you were finishing an automobile. This, he said, was the 
correct way to do it. Mr. Claveau said that if it was cleared off in that manner, 
the poor contractor would go broke. Lieutenant Nelsen said he did not give a 
damn. If Lieutenant Nelsen had only timed himself in rubbing the said small 
section where he illustrated and measured the square feet in 13 buildings, he would 
have realized the cost and time that would have been incurred. It would add up 
to many thousands of dollars. 

The volcano eruption of July 9, 1953, as I stated before, was an act of God and 
came after the contract was signed and it made considerable more work and extra 
cleaning, as heretofore stated. 

Mr. Claveau has been the master painter for the Alaska Railroad for 22 years. 
This reputation which he has built for himself is open for investigating at any 
time. He is an expert on wood and metal surfaces and the preserving of any 
surfaces to be painted. He has painted in that period of time all the buildings, 
steel bridges and rolling stock of the railroad. I asked him if he had ever used 
steel wool and rubbed the buildings like this. He said “No” and if he had he 
would have been discharged because of the costs he would have run up for the 
Government. 

In regard to Lieutenant Nelsen telling the painters to steel wool the way he 
wished it to be done, he was innocent and thought he was doing his duty as an 
inspector. It is all a big mistake and the contractors had to pay for it. 
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I am only asking for the cost of the job, Mr. Claveau and I have received no 
payment for our work which was done by us. I do not want any percentage of 
any kind. Iam interested only in the labor which is coming tous. Weare hoping 
that the Government will accept this in the way it is intended and see fit to 
reimburse us for our labor, 


Sincerely yours, 
Rocer G. RITCHIE. 


Ехнівіт К 


Heapquartrers 5025rn Suppty Group, 
PURCHASING AND CONTRACTING OFFICE, 
Elmendorf Air Force Base, July 21, 1954. 
Re Contract AF 65(501)-369. 
Mr. Rocer С. Вітсніе, 
Anchorage, Alaska. 

Dear Str: Enclosed herewith for vour consideration is Air Force Contract 
Adjustment Board Procedure No. 1. This procedure is forwarded you for your 
information in connection with a discussion of this contract by your representative 
with officers of Air Force Headquarters in Washington. 

You have previously agreed in an informal discussion with the undersigned 
contracting officer that no valid basis exists for processing a claim under change 
conditions and that no additional work was performed under extras or change 
clauses. Therefore, it is requested that you determine the type of claim you 
wish to present in the event vou have decided to process a claim. Further, you 
are advised to furnish the information required under the applicable portion of 
the enclosed procedure No. 

In the event you have decided you do not desire to process a claim and wish 
to consider the matter closed in its entirety, it is respectfully requested that you 
so state in writing so that this office may notify headquarters USAF of final 
disposition accordingly. 

Sincerely, 
Ernest H. Dunanoo, 
Captain, USAF, Contracting Officer. 


Ехнівіт І, 
ANCHORAGE, ALASKA, December 17, 1954. 
Re: Contract AF-—65 (501) Elmendorf (Elm. 46-53-1) A 
PURCHASING AND CONTRACTING OFFICER, 
Elmendorf Air Force Base, Alaska. 

Dear Str: Mr. Peter Claveau has contacted me regarding a purported release 
of claim given by Mr. Roger Ritchie, his partner, to the Government. I under- 
stand from Mr. Claveau that any such release that may have been obtained was 
without his approval or knowledge. 

It is my opinion, based upon these facts, that any release which may have 
been given by Mr. Ritchie would have no validity, and if deemed valid, it would 
relate only to the extent of the interest of Mr. Ritchie in the claim. Transactions 
of this type would, in my opinion, ordinarily not fall within the scope of a partner’s 
authority, and, therefore, Mr Claveau would not be bound if such release is, in 
fact, in existence. Accordingly, I have instructed Mr. Claveau that he should 
continue to press his claim for the purpose of collecting the increased costs that 
were incurred as a result of the volcano eruption that caused such increased costs 

Very truly yours, 
E. L. ARNELL, Allorney at Law. 


DEPARTMENT OF THE AIR FORCE, 
Washington, May 2, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CHAIRMAN: Reference is made to your request for a report from the 
Department of the Air Force on H. R. 4181, 84th C ongress, a bill for the relief 








іп 
ld 
at 
ts. 





P. F. CLAVEAU 19 





of P. F. Claveau, a successor to the firm of Rodger G. Ritchie Painting & 
Decorating Co. 

The proposed legislation would authorize payment to Mr. P. F. Claveau of 
Anchorage, Alaska, as successor to the firm of Rodger G. Ritchie Painting & 
Decorating Co., the sum of $3,841.45, in full payment and settlement of a claim 
for additional compensation for work performed under contract AF 65 (501)-369. 

This contract was entered into in June 1953 between the Air Force and Rodger 
G. Ritchie, doing business as Rodger G. Ritchie Painting & Decorating Co. 
The contract required the contractor to perform all work necessary to clean and 
paint, in a workmanlike manner and in accordance with specifications, the 
exterior surfaces of 13 buildings at Elmendorf Air Force Base, Alaska, for a total 
price of $7,228. The contractor has performed all work required and has been 
paid the full contract price. 

Mr. Claveau contends that, due to certain changed conditions and cireum- 
stances beyond his control which occurred after the contract was entered into 
and the work commenced, the contractor was required to perform extra work not 
"аПеа for under the contract. He also alleges that Air Force installation officers 
in charge of the project made certain changes in the exteriors of the buildings 
which necessitated additional priming and/or additional coats of paint; and that 
the installation officers on various occasions requested changes in shades of the 
color of paints to be applied, all of which resulted in increased work and cost. 
He seeks to recover the sum of $3,841.45 for this extra work. 

The changed conditions alleged by Mr. Claveau were the settling on the build- 
ings of volcanic ashes from the eruption of volcanoes which took place on or about 
July 9, 1953, which made it necessary for the contractor to scour with steel wool 
the surfaces of the buildings in order to perform an acceptable workmanlike 
painting job. 

In 1953, the contracting officer considered a request for additional payment 
presented by Mr. Rodger G. Ritchie. Based upon his finding of facts, he deter- 
mined that no additional compensation was authorized under the contract. 
Notice of this finding and determination was given to the contractor under date 
of November 18, 1953. Mr. Ritchie did not exercise his right to appeal from the 
findings and determination of the contracting officer under the disputes clause 
of the contract. On the contrary, it appears that, after receipt of contracting 
officer’s letter of November 18, 1953, Mr. Ritchie personally advised the con- 
tracting officer that he agreed with the finding that he was not entitled to any 
additional compensation under the terms of the contract. 

Some time in April 1954, Mr Claveau came to the Office of the Deputy for 
Procurement and Production, Assistant Secretary of the Air Force (Materiel), 
and discussed this claim with representatives of that office. As a result of Mr. 
Claveau’s oral presentations, he was advised that although the time for filing 
an appeal under the disputes clause had expired, the contractor still had the 
privilege of submitting a request for relief under the First War Powers Act, as 
amended, for recovery of the increased cost allegedly incurred under the contract. 
Subsequently, Mr. Ritchie was advised by the Air Force of procedures to be 
followed in filing such a request for relief. However, on September 27, 1954, 
the contractor, by letter to the contracting officer signed by Rodger G. Ritchie, 
owner, Ritchie Painting & Decorating Co., notified the Air Force that he had 
decided that he did not wish to file such a request for relief; that he considered 
the matter closed; and that he authorized the contracting officer to completely 
close out the contract. 

Since the original investigation, this Department has received no additional 
information that would tend to substantiate this claim for extra compensation, 
nor do we have any basis for determining either the exact relationship of Mr. 
Claveau to the Rodger G. Ritchie Painting & Decorating Co. or the validity of 
his contention that he is the successor to said firm. In view of the facts known 
to this Department, we nonconcur with H. R. 4181. 

The Bureau of the Budget has advised that it does not object to the submission 
of this report. 

Sincerely yours, 
Rocer Lewis, 
Assistant Secretary of the Air Force. 


O 
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Calendar No. 1611 


84TH CONGRESS і SENATE REPORT 
No. 1587 


2d Session 


JOHN WILLIAM SCHOLTES 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Fastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[То accompany Н. В. 6532] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6532) for the relief of John William Scholtes, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to John William Scholtes. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of the 
Netherlands who last entered the United States on May 6, 1955. He 
first. entered the United States on September 17, 1948, as a student. 
In January 1955, he departed the United States voluntarily for the 
Dominican Republic where he resided until his last entry. The 
beneficiary has attended Loyola University and is said to be unusually 
talented in the field of foreign languages. Не has served as stage 
manager in the operation of a community theater, which caters to 
church and parish activities. The benefici лагу has also been active 
in work with the Boy Scouts. The beneficiary’s parents are deceased. 

A letter, with attached memorandum, dated August 5, 1954, to 
the then chairman of the Committee on the Judiciary of the House 
of Representatives from the Commissioner of Immigration and 
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2 JOHN WILLIAM SCHOLTES 


Naturalization with reference to H. R. 9182, which was a bill intro- 
duced in the 83d Congress for the relief of the same beneficiary, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to vour request of the Department of 
Justice for a report relative to the bill (H. R. 9182) for the relief of John William 
Scholtes, there is attached a memorandum of information concerning the bene- 
Ясіагу. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, IIL, office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Netherlands. 

Sincerely, 


Commisstoner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service F'ites CONCERNING JOHN WILLIAM ScHOLTES, BENEFICIARY OF 
H. R. 9182 


The beneficiary, John William Scholtes, whose name at birth was Johanes 
Wilhelmus Gerardus Scholtes, is a citzen and national of the Netherlands by birth 
in that countrv on October 27, 1922 He was last a resident of the Netherlands 
and his only entry into the United States was at Rouses Point, N. Y., on September 
17, 1948, when he was admitted temporarily as a student 

The beneficiary received extensions of his temporary admission to the United 
States to September 17, 1953 Further extensions have been denied and he has 
been granted a period of time to September 30, 1954, to depart from the United 
States, 

The beneficiarv received his grammar and high school education in the Nether- 
lands and also 2 vears of college which consisted primarily in language instruction. 
During his residence in the United States the beneficiarv has been attending Lovola 
University in Chicago with plans toward entering the priesthood of the Catholic 
faith or becoming an instructor in the Greek and Latin languages. It is possible 
for the beneficiary to receive a bachelor of arts degree from Lovola University 
upon completion of an additional vear in attendance. The beneficiary can con- 
verse and read in the French, Latin, Greek, Dutch, German, and English lan- 
cuages. His usual occupation while in the Netherlands was that of a student and 
assisting his father who is in the dairvine business. The heneficiarv’s father, 
3 brothers, and 2 sisters are all citizens and residents of the Netherlands and he 
has no relatives in the United States. He has never been a member of anv armed 
force but was a member of the underground in the Netherlands during 1944 and 
1945. The beneficiarv’s onlv asset is a savings account, which amounts to 
approximately $700. He has not been emploved while in the United States but 
receives his room. board, and school tuition by doing odd jobs at St. Ignatius 
Rectory at 6559 Glenwood Avenue, Chicago, Ill.. where he resides. He has no 
one dependent upon him for support 

John William Scholtes is also the benefiicary of private bill S. 3526, 88d Congress, 
2d session 


Congressman Charles A. Boyle, the author of the bill, submitted 


the following information to the Senate Committee on the Judiciary 
in support of the bill: 
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MEMORANDUM OF ÅDDITIONAL Facts SUBMITTED IN SUPPORT OF THE APPLICATION 
FOR REHEARING orf H. R. 6532, a BILL FOR THE RELIEF oF JOHN WILLIAM 
SCHOLTES BY CONGRESSMAN CHARLES A. BOYLE 

JANUARY 19, 1956. 

Hon. HARLEY M. KILGORE, 


Chairman, Immigration Subcommittee of Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: Consistent with your suggestion the following additional 
information is submitted to the Senate Judiciary Committee in support of H. R. 
6532, a bill for the relief of John William Scholtes. 

The beneficiary of the bill, John William Scholtes, was born in Naaldwijk, 
Netherlands, on October 27, 1922. During World War II he was one of a group 
of valiant patriots who fought in the Dutch underground against the Nazis. 

On September 17, 1948, after the war, he decided to come to the United States 
to study. This young man had plans toward entering the priesthood of the 
Catholic faith or toward becoming an instructor in foreign languages and 
specializing in Dutch, Greek, and Latin. He attended Loyola University in 
Chicago, Ill. 

Mr. Scholtes is not only unusually talented in the field of foreign languages, 
being able to converse and read in the French, Latin, Greek, Dutch, German, 
and English languages, but he is also unusually talented in the field of the theater. 
He has been the stage manager for Father John J. Sullivan of St. Ignatius Church, 
6559 Glenwood Avenue, Chicago, Ill., in the operation of the Loyola Community 
Theater. This theater caters to activities of St. Ignatius School, Loyola Academy, 
and the Loyola University as well as to parish activities. Mr. Scholtes’ abilities 
to design and create stage settings and perform the many other tasks needed to 
stage a play have been invaluable to Father Sullivan. His knowledge of all the 
details necessary for staging a play were most sorely missed by Father Sullivan 
during Mr. Scholtes’ enforced stay for a few months in the Dominican Republic. 

In addition to his work with the Loyola Community Theater John William 
Scholtes has been and is very active in work with the Boy Scouts. He is the 
leader of a group of Boy Scouts and all of the parents in the neighborhood have 
implicit trust in the work of Mr. Scholtes with their boys. 

On January 1, 1955 it became necessary for this voung man to leave the United 
States. On the evening of December 31, 1954, he came to my home and stated 
that he had been threatened by officers of the Immigration and Naturalization 
Service with reprisals if he attempted to have private bills reintroduced in his 
behalf in the 84th Congress. He had been further told that he would never be 
admitted to the United States if he as much as even approached either Senator 
Douglas or myself with a request for intercession or advice. Under these con- 
ditions John William Scholtes was coerced into leaving the United States for the 
Dominican Republic. 

Subsequently on May 6, 1955, Mr. Scholtes was permitted to reenter the 
United States. On May 26, 1955, I introduced H. R. 6532 which would grant 
permanent residence in the United States to John William Scholtes. This bill 
passed the House on August 2, 1955, and was sent to the Senate. 

It might be mentioned that since his entry into this country the record of 
Mr. Scholtes has been spotless. Also it might be mentioned that since he came 
to this country his parents have passed on giving him no reason for wanting to 
return to the Netherlands. 

It is my firm conviction that with his skills, industry, and appreciation of our 
way of life John William Scholtes would make a splendid addition to our roster 
of citizens 

Respectfully submitted, 

CHARLES A. BOYLE, 
Member of Congress. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 6532) should be enacted. 


O 
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BORIS KOWERDA 


FEBRUARY 27, 1956.—Ordered to be printed 


Мг. Елеттлхр, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. В. 6617] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6617) for the relief of Boris Kowerda, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of exist- 
ing law relating to one convicted of a crime involving moral turpitude 
in behalf of Boris Kowerda, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 47-year-old native of Poland, now 
stateless, who presently resides in Germany. His wife, daughter, and 
aged mother-in-law have been admitted to the United States for per- 
manent residence. 

On June 7, 1927, Boris Kowerda, then 19 years old, fired 6 fatal 
shots at the Soviet diplomatic representative in Poland, formerly one 
of the chief administrators of the Ural region of Russia, where most 
of the massacres of anti-Bolsheviks were perpetrated, allegedly a 
direct participant in the execution of the Czar and his family, and a 
leader in the Comintern. 

Boris Kowerda was convicted of premeditated manslaughter and 
sentenced to life imprisonment, which was later commuted by the 
President of Poland to 10 years of hard labor. Kowerda was released 
from a Polish prison in 1937, 
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2 BORIS KOWERDA 


In a duly constituted court of the Republic of Poland, Kowerda pled 
guilty, admitting that he took the life of the Soviet Ambassador, Peter 
Woykow, with premeditation, acting as a Russian refugee who wanted 
to punish the official representative of the Soviet Government ‘“‘for 
the infamous acts of persecution against the Russian people” and also 
wanted to kill the Ambassador “‘as a direct participant in the execu- 
tion of the Czar and his family and as a member of the Comintern.” 

Kowerda was sent to Germany as a slave laborer in 1944, with his 
wife and infant daughter. In 1945 they were classified as displaced 
persons and on December 8, 1949, they were issued quota immigra- 
tion visas under the Displaced Persons Act of 1948, as amended. 
Prior to their embarkation at the port of Bremen, Germany, the 
immigration inspectors and the board of special inquiry ruled Boris 
Kowerda inadmissible to the United States as one who has admitted 
and been convicted of a crime involving moral turpitude, to wit, 
homicide; and as one who ‘“‘believed in the duty, necessity, and pro- 
priety of the unlawful assaulting and killing of officers of a recognized 
government” (act of October 16, 1918). 

The decision rendered by the board of special inquiry was appealed 
to the Commissioner of Immigration and Naturalization who on 
August 28, 1950, did not sustain the second ground of the exclusion 
but upheld the first one. 

The full text of the Commissioner’s decision is printed below: 


UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Files: A-7421322-—-Camp Grohn (751-190). (Appeal 15.) 
А-7421321. 
А-7421323. 
In re: Nina Kowerda, husband Boris and daughter Natalia. 
In exclusion proceedings. 
In behalf of appellants: Tatiana A. Schaufss, Church World Service, Іпе., Inter- 
national Refugee Subunit, APO 407, in care of Postmaster, N. Y. 
Excluded: 

Act of 1917. Convicted of and admits crime—homicide (husband). 

Act of October 16, 1918. Believed in the duty, necessity, and propriety of 
the unlawful assaulting and killing of officers of an organized government 
(husband). 

Application: Admission for permanent residence. 
Detention status: Detained at Camp Grohn, Bremen, Germany. 

Discussion: The record relates to a 38-year-old married female and her 42-vear- 
old husband and 7-year-old daughter, all of whom are natives of Poland, who 
allegedly never acquired citizenship in Poland or any other country and are 
stateless. The record discloses that the husband entered Germany in 1944 from 
Poland and departed therefrom in 1945. He remained outside of Germany until 
March 1949. During the interim he resided in Lichtenstein until July 1946 and 
then in France until March 1949. He testified that he departed from Germany 
to avoid falling into the hands of the Russians. Я 

The wife and daughter entered Germany in 1945 and have since resided in that 
country. Upon their application for classification as displaced persons, the wife 
was given the characterization of the principal applicant because she qualified 
under the act of June 25, 1948, and the husband and child were classified as the 
accompanying spouse and minor child. 

The appellants are in possession of quota immigration visas issued on December 
8, 1949, by the American consul at Munich, Germany, under the Displaced Per- 
sons Act of June 25, 1948. The passport requirements have been waived by the 
Department of State. А 

The husband testified that he was arrested on June 7, 1927, in Warsaw, Poland 
and was convicted by a duly constituted court in Poland of the crime of pre- 
meditated manslaughter. No record of conviction was introduced into evidence 
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and apparently is unavailable. However. the publications were introduced into 
evidence, thev being ‘““The Case of Boris Koverda,”’ published July 18, 1927, and 
a copy of “Tchasowoj” (La Sentinelle) of June 15, 1937. The husband stated 
that he was familiar with the contents of these publications, that they related 
to him and the incidents which resulted in his arrest and conviction. He further 
stated that the author had access to the official court record. 

The record discloses that on June 7, 1927, the husband in a railroad station 
at Warsaw, Poland, fired six shots at the officially accredited Ambassador of the 
Union of Soviet Socialist Republics. One of the shots fired by the husband took 
fatal effect and resulted in the death of the Ambassador. What purports to be a 
copy of the official indictment, states that the act was committed with the in- 
tention of taking the life of the Ambassador. The husband was convicted of 
premeditated manslaughter and sentenced to life imprisonment which was 
commuted in 1928 to 10 years of hard labor. He testified that he was released 
from imprisonment on June 15, 1937. 

The record discloses that the husband has testified that he took the life of the 
Ambassador with premeditation and malice aforethought and that he assumed 
that the section of law under which he was convicted included the premeditated 
taking of a life. He testified that his act of assassination was committed in 
furtherance of his desire to overthrow the existing regime and also because his 
victim was a close associate of Lenin and one of the chief administrators of the 
Ural district, infamous for his acts of persecution against the Russian people 
and a direct participant in the execution of the Czar and his family and a member 
of the Comintern. He further testified as follows: 

“Question. Did vou take the life of Woykow solely because he was a member 
or official representative of the Soviet Government? 

“Answer. Yes; but the other facts I have stated helped me make the decision. 

“Question. At the time vou took the life of Wovkow, did you believe in, advise, 
advocate, or teach the unlawful assaulting or killing of any officer or officers, 
either of specific individuals, or officers generally, of any organized government, 
because of their official character? 

“Answer. I committed this act independently, individually, without being con- 
nected with anyone else.” 

On the basis of the foregoing, the board of special inquiry found the husband 
inadmissible under the act of 1917 as one who has been convicted of and admits 
the commission of a crime involving moral turpitude, to wit, the taking of the life 
of another with premeditation and malice aforethought and under the act of 
October 16, 1918, as one who believed in the necessity of the unlawful assan! iig 
or killing of a specific individual, official of an organized Government because of 
his official character. 

In reference to the ground that he was convicted of and admits the commission 
before entry of a crime involving moral turpitude, it is noted that the second 
proviso to section 3 of the Immigration Act of February 5, 1917, provides: 

“That nothing in this Act shall exclude, if otherwise admissible, persons con- 
victed, or who admit the commission Of an offense purely political.” 

In order to determine whether or not the husband is entitled to the benefits of 
this proviso, it must first be ascertained whether he committed an “offense purely 
political.” The 1917 act does not define the clause and the proviso itself gives 
no indication of what circumstances are necessary to bring as offense within the 
terms of the clause. There was considerable comment on the floor of the House 
and on the floor of the Senate concerning the proviso, but the remarks give no 
clear indication of the legislative intent or the basis upon which a few of the 
legislators predicated their conclusion that several offenses duscussed were or 
were not political offenses. No court cases have been found interpreting the 
meaning of the clause. 

It appears proper, therefore, to consider the construction that has been put 
upon the meaning of the term “‘politicat offenses’’ appearing in extradition treaties, 
for which extradition will not be granted. These treaties do not define the term 
and, except for making provision in some of them that acts against the life of the 
sovereign or head of a state, or members of his family, shall not be regarded as 
political offenses, give no indication of its meaning. Black’s Law Dictionary, 
citing 2 Stephen’s Criminal Law 70, states that, ‘‘as a designation of a class of 
crimes usually excepted from extradition treaties,” the term ‘‘political offenses” 
denotes crimes which are incidental to and form a part of political disturbances; 
but it might also be understood to include offenses consisting in an attack upon the 

litical order of things established in the country where committed, and even to 
include offenses committed to obtain any political object. 
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The Stepehn’s definition was considered in the Castioni case (1 q. B. 140, 
1891), in which extradition was sought on a charge of murder and was refused. 
The deceased was a member of the state council of a canton in Switzerland. He 
was shot to death by the accused, who was one of an armed crowd that broke 
into the municipal palace. The crowd occupied the palace and a provisional 
government was set up, which was dispersed by the armed intervention of the 
federal government, During the habeas corpus proceedings, one of the witnesses 
stated that the death was a misfortune, not necessary to the uprising, and some 
question was raised regarding whether Castioni was motivated by revenge. It 
had been suggested by Mr. J. S. Mill that “political offense” might be defined as 
any offense committed in the course of or furthering of civil war, insurrection, or 
political commotion. Reference had also been made to the Stepehn’s definition, 
which is quoted in the court’s comments, suggesting that criminals were not to 
be surrendered up for extradition crimes if those crimes were incidental to and 
formed a part of a political disturbance. 

Judge Denman stated (pp. 155 to 169): 

“T do not think it necessary or desirable that we should attempt to put into 
language in the shape of an exhaustive definition exactly the whole state of things 
or every state of things which might bring a particular case within the description 
of an offense of a political character. I wish, however, to express an opinion as to 
one matter upon which I entertain a very strong opinion. That is, that if the 
description given by Mr. John Stuart Mill were to be construed in the sense that 
it really means any act which takes place in the course of a political rising without 
reference to the object and intention of it, and other circumstances connected with 
it, I should say that it was a wrong definition and one which could not be legally 
applied to the words used in the acts of Parliament. Sir Charles Russell suggested 
that ‘in the course of’ was to be read with the following words, ‘or in furtherance 
of,’ and that ‘in furtherance of’ is equivalent to ‘in the course of.’ I cannot quite 
think that this was the intention of the speaker, or is the natural meaning of the 
expression but I entirely concur with the observation of the Solicitor General that 
in the other sense of the words, if they are not to be construed as merely equiv- 
alent expressions, it would be a wrong definition. 

I think that in order to bring the case within the words of the act and to 
exclude extradition for such an act as murder, which is one of the extradition 
offenses, it must at least be shown that the act is done in furtherance of, done 
with the intention of assistance, as a sort of overt act in the course of acting in 
a political matter, a political rising, or a disturbance between two parties in the 
state as to which is to have the government in its hands, before it can be brought 
within the meaning of the words used in the act. * * * Then it is reduced to 
the question of whether, upon the depositions sent over and upon the depositions 
before the magistrate and upon the fresh facts, if there be any, which are brought 
before us on the affidavits, we think that this was an act done, not only in the 
course of a political rising, but as part of a political rising. Here I must say at 
once that I assent entirely to the observation that we cannot decide that question 
merely by considering whether the act done at the moment at which it was done 
was a wise act in the sense of being an act which the man who did it would have 
been wise in doing with the view of promoting the cause in which he was engaged. 
I do not think it would be at all consistent with the real meaning of the words of 
the statute if we were to attempt so to limit it. * * * The question really is, 
whether, upon the facts, it is clear that the man was acting as one of a number 
of persons engaged in acts of violence of a political character with a political 
object, and as part of the political movement and rising in which he was taking 
part. * * * I have carefully followed the discussion as to the facts of the case, 
and if it were necessary I could go through them all one by one, and point out, 
I think, that, looking at the way in which the evidence was given, and at the 
evidence itself, there is nothing in my judgment to displace the view which I 
take of the case, that at the moment at which Castioni fired the shot the reason- 
able presumption is, not that it is a matter of absolute certainty (we cannot be 
absolutely certain about anything as to men’s motives, but the reasonable assump- 
tion is that he, at the moment knowing nothing about Rossi, as far as we know, 
fired that shot—that he fired it thinking it would advance, and that it was an act 
which was in furtherance of, and then intended it to be in furtherance of, the 
very object which the rising had taken place in order to promote, and to get rid 
of the government who, he might, until he had absolutely got into the place, 
have supposed were resisting the entrance of the people to take that place.” 

In the same case, Judge Hawkins also took occasion to point out that he would 
not regard as a political offense a murder committed during a political rising by 
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а person who was motivated by a desire for private revenge or for the purpose 
of doing injury to another. As to what constitutes a political offense he stated: 

“T have thought over this matter very much indeed and I have thought whether 
any definition can be given of the political character of the crime—I mean to say, 
in language which is satisfactory. I have found none at all and I can imagine 
for myself, none so satisfactory and, to my mind, so complete as that which I 
find in a work which I now have before me and the language of which, for the 
purpose of my present judgment, I entirely adopt, and that is the expression of 
my brother Stephen in his History of the Criminal Law of England. * * * 
‘The expression in the Extradition Act ought (unless some better interpretation 
of it can be suggested) to be interpreted to mean that fugitive criminals are not 
to be surrendered for extradition crimes, if these crimes were incidental to and 
formed a part of political disturbances.’ ” 

Judge Stephen also sitting in the same case cautioned against giving too wide 
a meaning to his definition and stated that having given his view upon the inter- 
pretation to be placed on the act, he had nothing to add to it. 

According to the Castioni case, therefore, a political offense is an offense inci- 
dental to and forming a part of a political disturbance. ‘Accepting the court’s 
definition (in the Castioni case) as embodving the general view entertained on the 
subject to what constituted political crime, we find that two conditions must 
concur to bring the act, otherwise criminal, within the exemption. These condi- 
tions are: (a) The existence of political revolt or disturbance; (b) the fact that the 
act in question was incident to and formed a part of such disturbance” (Coudert 
есеб н American Society of International Law, 1909, p. 124). 

In a later case (In re Meunier (1894) 2 Q B 415), extradition was granted of an 
anarchist who had blown up a barracks. The court in that case stated: 

“Tt appears to me that, in order to constitute an offense of a political character 
there must be two or more parties in the state, each seeking to impose the govern- 
ment of their own choice on the other, and that, if the offense is committed by one 
side or the other in pursuance of that object, it is a political offense, otherwise not. 
In the present case there are not two parties in the state, each seeking to impose 
the government of their own choice on the other; for the party with whom the 
accused is identified by the evidence, and by his own voluntary statement, namely, 
the party of anarchy, is the enemy of all governments. Their efforts are directed 
primarily against the general body of citizens. They may, secondarily and inci- 
dentally, commit offenses against some particular government; but anarchist 
offenses are mainly directed against private citizens * * Ф. I am of the opin- 
ion that the crime charged was not a political offense within the meaning of the 
Extradition Act (p. 418).” 

With reference to the Meunier case, Deere commented (op. cit. p. 268): 

“The rise of terroristic crimes in recent vears, however, has met the disapproval 
of the United States as well as of Great Britain, but there is no United States case 
corresponding to the Meunier case in Great Britain. * * * In denying a political 
character to the offense, Justice Cave said: ‘In order to constitute an offense of 
a political character, there must be two or more parties in the state, each seeking 
to impose the government of their own choice on the other, and * * * if the 
offense is committed by one side or the other in pursuance of that object, it is a 
political offense, otherwise not.’ Obviously, this definition was directed against 
anarchists and although it has been criticized as unduly restrictive, there was 
apparently no intention to supplant or modify the Castioni case, in which the 
formula was certainly broad enough to cover any relative political offense.” 

The definitions appearing in the Castioni case were considered in the case of 
the Salvaderean refugees (D. C. N. D. Cal. 1894, 62 F 2 (d) 964, and 62 F 2 (d) 
972. See also 29 American Law Review I). Extradition was sought in these 
cases (a) for the hanging of four persons, who allegedly had not given their assist- 
ance in defending the Government against a revolt; (b) for the particularly brutal 
killing of a fifth person, alleged to be a spy; (c) for the robbery of a bank, the 
proceeds of which were allegedly to be used to pay soldiers of the defending 
forces; (d) for the shooting of a sixth person, a military officer of the defending 
forces, who had allegedly gone over to the attacking forces. The offenses were 
committed during the existence of a state of siege in the country and the progress 
of actual hostilities between the contending forces, wherein the persons sought to 
be extradited were seeking to maintain the authority of the then existing Gov- 
ernment against a revolutionary uprising. They were held to be political offenses, 
and not extraditable. 

Judge Morrow, in deciding the case, cited with approval the Castioni case 
stating that the array of distinguished counsel appearing in connection with it 
and the character of the court commended the case as one of the highest authority. 
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He did not attempt to define a political offense, nor did he specifically adopt any 
of the definitions proposed. He relied apparently merely upon the similarity of 
the facts in the two cases: 

“The opinions of the judges as to the political character of the crime charged 
against Castioni, upon the facts stated, is exceedingly interesting, but I need only 
refer to the following passage. Judge Denman says: “The question really is 
whether, upon the facts, it is clear that the man was acting as one of a number of 
persons engaged in acts of violence of a political character with a political object, 
and as part of the political movement and rising in which he was taking part. 
* * * Applying, by analogy, the action of the English court in that case to the 
four cases now before me, under consideration, the conclusion follows that the 
crimes charged here, associated as they are with the actual conflict of armed 
forces, are of a political character (pp. 998-999). 

In U. S. ex rel Giletti v. Commissioner (35 F. 2 (d) 687, C. C. A. 2 (d), November 
4, 1929), where deportation to Italy was sought for conviction of a crime in the 
United States and was resisted as an abuse of discretion for failure to permit 
Giletti to leave for some country other than Italy, the court, in upholding his 
deportability, stated during the course of its discussion that the offense was 
“apparently political, for which he could not be extradited.” Giletti had killed 
another Italian in New York, apparently in a brawl between Fascists and anti- 
Fascists. 

The Attorney General of the United States in an opinion (39 Op. A. G. 215), 
quoted Lord Denman’s definition of a political offense in the Castioni case and 
also the Stephen’s definition. He also quoted a proposed definition in a draft 
convention on extradition, prepared by the Harvard Research in International 
Law. He did not adopt any of these definitions, however, and stated that it was 
generally agreed that no satisfactory and acceptable definition of the term had 
yet been found, 

In the Cazo case (Case of Cazo, I Moore, Extradition 324-325), extradition 
was sought and refused for murder, assault with intent to commit murder, and 
robbery committed by revolutionists during a raid on a town. In the Guerra 
case (Case of Guerra, IV Moore, Digest of International Law, 336-35), extra- 
dition was sought and refused for murder, arson, robbery, and kidnaping in 
connection with an attack by revolutionary forces upon 40 Mexican soldiers in 
the town of San Ignacio, during the course of which private citizens were also 
assaulted and robbed and their houses burned and three persons kidnaped. The 
Ruiz case (Case of Ruiz, IV Hockworth, Digest of International Law, 50-52), 
arose out of the same attack. 

In the Peuren case, the accused had been a member of a revolutionary party 
Extradition was sought for murder and robbery. The United States commissioner 
held Peuren to be extraditable. The secretary of state ordered a new hearing 
on the ground of new evidence tending to establish that the offenses were political 
and extradition eventually was refused (Deers, Political Offenses in the Law and 
Practice of Extradition, 27 American Journal of International Law, p. 267. See 
also Foreign Relations of the United States, 1909). 

In the Rudewitz case (IV Hackeworth Digest of International Law, 49-50) 
extradition was sought for the murder of three persons and the robbery and burn- 
ing of their pre'nises. The United States commissioner for the northern district 
of Illinois found against the accused. Extradition was refused by the secretary 
of state. The accused was a member of a revolutionary group that had voted 
the killing and the burning. The secretary stated: 

“In view of these facts and circumstances, the Department, after a mature and 
careful consideration of the evidence so adduced in this case, finds it is forced to 
the conclusion that the offenses of killing and burning with which the accused is 
charged are clearly political in their nature, and that the robbery committed on 
the same occasion was a natural incident to executing the resolutions of the 
revolutionary group and cannot be treated as a separate offense, certainly act as a 
separate offense by this man without some specific identification of him with that 
particular act, and of this there is no evidence. * * *, However much the 
Government of the United States may deplore or condemn acts of violence done 
in the commission of acts having political purpose, however necessary or unjustified 
they may be considered, if these acts were in fact done in the execution of such a 
purpose, there is no right to issue a warrant of extradition therefor. 

“The Government of the United States finds itself impelled to these conclusions 
not only by the generally accepted rules of international law which forbid the sur- 
render of political fugitives, by the principles of internal jurisprudence, which, 
proclaimed and acted upon by the courts of this and other countries, declare that 
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‘a person acting as one of a number of persons engaged in acts of violence of a 
political character, with a political object, and as part of the political movement 
and rising in which he is taking part’ is a political offender and so entitled to an 
asylum in this country; and by the long and consistent course of rulings in which 
the executive branch of this Government has expressly adopted and carried out 
such laws and principles—but also by the express provision of Article IIT of the 
Extradition Treaty between this Government and Russia, which, in precise terms, 
prohibits the surrender of political offenders.” 

In volume IT of his work on International Law, Charles Cheney Eyde, formerly 
the Solicitor for the Department of State, analyzed the circumstances present 
when a fugitive within the United States whose surrender had been sought by a 
foreign government had been regarded by the executive or by the judicial depart- 
ment of the United States as a political offender within the meaning of a treaty 
provision and therefore, had been discharged from custody. He concluded that 
in every case the following elements had been present: 

(1) There had been an uprising of revolutionary origin and purpose, of vast or 
insignificant proportions, against the demanding government; 

(2) The accused had been connected with the movement; 

(3) Whether the acts charged against the accused had been deemed to be inci- 
dental to the movement or the evidence had failed to show that acts comr itted 
in the course of the uprising which possibly may not be justly regarded as inci- 
dental thereto, had in fact been committed by the accused. 

It was his conclusion that, in the absence of an uprising, acts of violence, whether 
for the purpose of inciting revolution or spreading anarchy, would not be regarded 
as political offenses under the treaties of the United States. 

As far as it has been possible to ascertain, the question of what constitutes a 
political offense within the meaning of the immigration laws has been considered 
on very few occasions, both under the 1907 act and under the 1917 act. In the 
Castro case (53166/24) the former President of Venezuela sought admission into 
the United States in December 1912 and was excluded in January 1913. The 
point at issue in the case, which was eventually decided in favor of the alien, was 
whether Castro’s refusal to answer might be construed by the board of special 
inquiry as an admission of complicity in a killing. It was charged that Castro, 
while President of Venezuela and in full possession of the authority of that coun- 
try, directed the killing of Paredez, without trial or hearing of any kind, Paredez 
at that time having been made a prisoner while engaged in a revolt against Castro. 
In a memorandum dated January 30, 1919, Secretary of Commerce and Labor 
Nagle stated as follows: 

“Insofar as this phase of the case is to be considered, a further question arises; 
namely, whether the killing of Paredes meets the exception of the statute and is 
to be regarded as an offense purely political not involving moral turpitude. In 
extradition cases the decisions seem to hold that the act here in question would 
be a political offense, although this view has been questioned by high authority. 
The question is whether these decisions, rendered under the extradition law then 
in force, are controlling in this case. - Two things must be borne in mind. First, 
the offense was not committed by a person engaged in revolution against con- 
stituted authority. It was committed by the President of the Republic in full 
control of the authority of the state who denied the benefit of the very law which 
he was charged to preserve. Second, the immigration law was substantially 
amended in 1903. Up to that time it read: ‘Provided, That nothing in this 
act shall be construed to apply to, or exclude, persons convicted of a political 
offense, notwithstanding said political offense may be designated as a felony, 
crime, infamous crime, or misdemeanor, involving moral turpitude by the laws 
of the land whence he came or by the court convicting.’ The law now reads, 
‘Provided, That nothing in this act shall exclude if otherwise admissible persons 
convicted of an offense purely political not involving moral turpitude.’ Neces- 
sarily, force must be given to this amendment, and I cannot assume that any 
act of violence, committed by the highest authority of the state during a dis- 
turbance in disregard of constituted authority, must under all circumstances be 
regarded as purely political and not involving moral turpitude. If such a con- 
clusion were to be accepted, then burning at the stake, or subjecting a victim to 
torture, or indeed any offense committed by an official in charge, would satisfy 
the exception, provided that act is committed during political excitement, and 
against a participant.” 

In the Nylius case (53550/650), the alien who had been convicted of a libel 
against the King of England sought admission into the United States in December 
1912 and was excluded as a person who had been convicted of a crime involving 
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moral turpitude. It was eventually judicially determined that the offense was 
not one involving moral turpitude, but during the consideration of the question 
of whether the offense was a political one, Secretary Nagle stated, in part, in a 
memorandum dated January 16, 1913: 

“The only question left for discussion is, whether the offense should be regarded 
as ‘purely political not involving moral turpitude,’ and therefore meets the excep- 
tion in the statute. * * * 

“T have not found a clear definition of ‘political offense.’ The accepted rule 
seems to be that, to constitute a political offense, it is necessary to show something 
in the nature of concerted action. 

“Мг. Moore says, ‘‘The theory that any offense inspired by a political motive is 
to be considered as a political offense is now discarded. There must be parties 
to a political controversy, an uprising, or a common movement. When this is 
true, even a common crime may be regarded as a mere incident to the promotion 
of a political cause. * ж +” 

In the Pankhurst case the alien had been a leader in the militant suffragette 
movement in England and sought admission to the United States. She had been 
convicted in England in 1913 of conspiracy to destroy property and incitement 
to such destruction in connection with her activities in such movement. Her 
admission was approved with the comment that the offense of which she was 
convicted was undoubtedly political. 

In the Sichinsky case (53956/82 and 2304/G-—2223932), the subject entered the 
United States in 1914 under an assumed name. He subsequently surrendered to 
the service in October 1915 and admitted that in 1903 he had shot and killed the 
governor of the Province of Galicia. Sichinsky had been a member of a secret 
revolutionary society that had determined upon the assassination of the gov- 
ernor for the purpose of improving political conditions affecting the Ukrainians, 
and he had been selected to carry out, and had carried out, the decision of the 
group. He was convicted abroad and was sentenced to death. The death sen- 
tence was later commuted to imprisonment and he eventually escaped. Assist- 
ant Secretary Fost, in a memorandum dated December 11, 1915, to the com- 
missioner general, stated as follows: 

“Before it becomes mandatorily the duty of the Secretary of Labor to issue a 
warrant of deportation in this case, he must be satisfied that the case not fall 
within that proviso of section 2 of the Immigration law, which reads as follows: 
‘Provided, That nothing in this Act shall exclude, if otherwise admissible, persons 
convicted of an offense purely political, not involving moral turpitude.’ 

“An extremely literal interpretation of the proviso might require the Secretary 
to expel political refugees who had taken or assisted in the taking of human life, 
as an incident to their pursuit of a revolutionary cause, unless they had done so 
as recognized belligerents. For upon such an interpretation unlawful homicide, 
even though clearly political in character, might be considered as being a crime 
involving moral turpitude. But in the face of our historic policy, which has 
made this country a refuge for the oppressed of all nations, such an interpretation 
of the legislative intent would be unreasonable. It would, at any rate, be too 
doubtful an interpretation at the best to reasonably satisfy the Secretary of 
Labor that this refugee is not within the political proviso quoted above. The 
warrant is, therefore, issued and canceled.” 

In the Adler case (A-4944576), without any discussion, the assassination of the 
Austrian Prime Minister was held to be a purely political offense within the 
meaning of the second proviso to section 3 of the act of February 5, 1917 (C. S. 
order March 13, 1943). Adler stated that he had shot and killed the Minister on 
October 21, 1916, for political reasons, because he had totally suppressed thi 
legal democratic institutions of the country and had illegally set aside the Par- 
liament for 3 years, violating and destroying the constitutional rights and insti- 
tutions of the Austrian citizens. He further stated that he was sentenced to death 
for the offense but was later pardoned by the Emperor; that subsequently the 
Austrian Republican Government revoked all legal consequences of the sentence; 
and that he was eventually elected to Parliament. There is no indication in the 
file that the assassination was a part of any concerted movement or uprising. 

In the Banine case et al. (A-5326956), the Board of Immigration Appeals 
held that the offenses of conspiracy to tamper with the motive power of a vessel 
of foreign registry and damaging the motive power of a vessel of foreign registry 
were not purely political offenses. The aliens were Italian seamen, who on March 
29, 1941, on instructions from their Government had damaged a vessel of Italian 
registry while it was in a port in the United States. The Board rejected the 
theory that the offenses were political offenses, stating that it was doubtful that 
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political aspects should be attributed to an offense committed against the laws 
of this country by subjects of a nation with which we were then at peace, and 
found that the offenses committed were not purely political offenses within the 
meaning of the immigration laws. 

Thus it appears from the cases cited that in order for an offense to constitute 
a political one, there must be concerted action for a political purpose. In all the 
cases cited, with the exception of the Adler case, there appeared to have been 
such concerted action. The Adler case was decided without any discussion as to 
the conclusion reached that the act performed by such person was a political 
offense. In the present case, the husband has testified that he “committed this 
act independently, individually, without being connected with anyone else.” In 
view of such statement, it cannot be held that the offense committed by the 
husband was a political offense within the meaning of the second proviso to sec- 
tion 3 of the Immigration Act of February 5, 1917. Consequently the husband is 
not entitled to the benefits of such proviso. The evidence of record establishes 
that he admitted and was convicted of the commission before entry of a crime 
involving moral turpitude. The first ground of exclusion urged against the hus- 
band is therefore sustained. 

In reference to the second ground of exclusion, the applicable provisions of the 
act of October 16, 1918, are as follows: 

“Section 1. That any alien who at any time, shall be or shall have been a 
member of any one of the following classes shall be excluded from admission into 
the United States. 

я * + ы Ка + + 

(c) Aliens who believe in, advise, advocate or teach, * * * (2) the duty, 
necessity, or propriety of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the Government of the 
United States or of any other organized government because of his or their 
official character * * *,” 

ж * - ж з + o 

It is fundamental that to sustain the second ground of exclusion we must find 
that the husband’s belief in the necessity of assaulting and killing the Soviet 
Ambassador arose because of his official character. The phrase ‘‘because of their 
official character” has been employed to exclude cases where the personal character 
of the officer in any way motivated the assassin. In other words the office of the 
individual must be the sole animation. (Matter of de Estrada, A-6808388 (April 1, 
1948).) 

In the instant proceeding, the husband was motivated to commit the act as 
much because of the personal character of his victim as his official capacity. 
The viectim’s acts as chief administrator of the Ural district in persecuting the 
people therein and his participation in the execution of the Czar and his family 
marked him in the eyes of the husband as one deserving of extinction. More- 
over the record discloses that the husband is not or was not opposed to all organ- 
ized government and forms of law but rather his opposition was directed to the 
particular regime in Russia because of its persecution of his fellow countrymen. 
It is therefore concluded that the second ground of exclusion urged against the 
husband is not sustained. 

The wife has stated that she did not wish to emigrate to the United States at 
this time, in the event that a decision is made adverse to the admission of the 
husband and that she wished her case and that of her child held in abeyance 
pending final decision in the husband’s саве. In view thereof, no determination 
is made in respect to the admission of the wife and child at this time. 

Order: It is ordered that the excluding decision of the board of special inquiry 
be affirmed solely on the ground that the alien is inadmissible as one who has 
admitted and been convicted of a crime involving moral turpitude, to wit: 
Homicide. 

О. C. DEVANEY, 
Assistant Commissioner, Adjudications Division. 


The following brief, dated February 8, 1950, was filed with the 


Commissioner of Immigration and Naturalization by the Tolstoy 
Foundation, Inc., concerning the case: 
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FEBRUARY 8, 1950. 
To: The Commissioner of Immigration and Naturalization Service. 
Ке: В. 8. І. Хо. 751--190. Case: Nina, Boris, and Natalia Kowerda. 

Having acted as representative for above applicants for admission to the United 
States at the B. 8. I. at Camp Grohn on January 23, 1950, and having acquainted 
myself with the Board minutes including the findings of fact, I am herewith, as 
requested by above applicants, appealing the decision of the B. S. I. and in 
support of this appeal I submit to your attention the following additional facts: 

1. The Boris Kowerda case taken in the light of the entire court proceedings 
in Warsaw in 1927 is fundamentally and exclusively a case of political man- 
slaughter clearly proven by all evidence, testified to by court witnesses, with 
complete lack of any other motives for the taking of the life of Woykow by Boris 
Kowerda on June 7, 1927. 

2. In support of this solely political aspect of the case I permit myself to draw 
particular attention to excerpts of the prosecutor’s statement on 5 of exhibit A 
The prosecutor himself does not make any remarks that would serve to cast a 
doubt at to the true motive of Boris Kowerda’s act in taking the life of Woykow 
“Deep love to his homeland * * *” ‘he in his own eyes is an exile, who suffers 
for his country * * *” “to whatever wrong paths this love would not lead him, 
we dare not disregard the truth that that love lives in him, governs his inex- 
perienced mind, directs his faulty, criminal steps. * * *” 

What more can a prosecutor say in direct defense of an accused whom he is 
called upon to prosecute as having transgressed against the law: ‘Thou shalt 
поў КШ”? 

Quoting the Bible, the Union of Lawyers of the Eastern Border of Poland in 
presenting the Boris Kowerda case to the public opinion of the world followed in 
the steps of the prosecutor and went one step further. * * * ‘They, when they 
had examined me, would have let me go, because there was no cause of death in 
me * * *,” (The Acts, xxvii:18, exhibit A, p. i.), was the verse the lawyers 
chose to bend their presentation of the case to the public. 

3. All evidence brought forward by the parents and relatives of Boris 
Kowerda, as well as that of all witnesses served to demonstrate to the court all 
the inborn positive traits of the young man, who never for a moment ¡wavered in 
his statement of facts and motives, both preceding the commission of the fact, as 
well as his clear acknowledgement of responsibility for the act, when committed. 

He did not shirk his personal responsibility in making his decision, he did not 
seek to share the blame with any outsiders, with any even political factors which, 
as some thought might have influenced him. He was a penniless, hardworking, 
God-fearing boy, who loved his fatherland, admired its historical past and its 
traditions, and deplored the merciless, inhuman persecution of his countrymen 
which he had witnessed. 

No wonder that the case of Boris Kowerda gained the sympathy of all present 
at the court proceedings. Under the circumstances it is not surprising that the 
boy gained the sympathy of the whole non-Communist world. 

4. Did Boris Kowerda take the life of Woykow because “he believed in, advised, 
advocated, or taught the unlawful assaulting of or killing of any officer or officers 
either of specific individuals, or officers generally of any organized government, 
because of their official character.” 

Boris Kowerda states: 

(1) He acted entirely independently of anyone and this was not otherwise 
contended during court proceedings. 

(2) He did not “advise, advocate, or teach” anyone, as it was proven that he 
had had no accomplices in premeditation 

(3) His statement of motive and premeditation is best expressed on page 9 of 
the board minutes where he says that “he took Woykow’s life because he wished 
to assist in the overthrow of the regime which was in existence in Russia in 1927.” 
His further statement made during this hearing and which was a summarized 
account of what had been brought out in the testimony of witnesses during court 
proceedings was ‘“‘that probably his hand would not have been finally raised against 
Woykow had he not at that time known that Woykow was not only a representa- 
tive of the Soviet Government but (a) that Woykow was the closest associate of 
Lenin; (b) that Woykow was Lenin’s closest associate in causing Communists to 
come into power; (c) that Woykow was one of the chief administrators of the Ural 
district and as such was known for his injuman terroristic acts toward the Russian 

eople; (d) that Woykow was a direct participant in the execution of the late 
чна {sic} ‘‘Emperor’s” and not ‘‘Empress’s” (p. 9, board minutes), family 
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and this action of his is officially documented in the book by Sokolow who investi- 
gated the case of the execution of the Emperor and his family; (e) that Woykow 
was a member of the Comintern. These and these only were the reasons that 
caused the death of Woykow. 

In the public opinion of all present at the trial, in innumerable marks of attention 
and sympathy during the trial and all along the 10 years of prison confinement, 
the boy, Boris Kowerda, convicted for manslaughter was not a criminal in the 
public eye, but a man who had staked his own life to avenge millions of his perse- 
cuted countrymen, who had jeopardized his future and who in the opinion of all 
those who stood for freedom, was not to become an outcast because of being con- 
victed by the courts. I have personally spoken to several persons who knew Boris 
Kowerda in those days of 1927. I have tried in all earnestness to gain a true 
knowledge of Boris Kowerda and his family as of today, 13 years after the years 
of World War II have stamped Boris Kowerda with ‘‘moral turpitude.” 

His relationship with his wife, his child, his in-laws might be envied by many a 
head of a family enjoying all the privileges of an untainted life. Boris Kowerda 
is still the modest, religious, concentrated within himself, democratically minded 
man who has grown by 22 years in experience and sought but has not weakened 
or given up his ideals for a better future for his unfortunate homeland. 

Boris Kowerda is an ardent foe of communism as he was in his early youth, 
he has not grown bitter with vears, but he has matured in his convictions and in 
the choice of methods of fighting for his homeland. To him communism is no 
more only a threat to the existence of his country of birth, it is a fire that if not 
localized or extinguished will burn to the roots all that the rest of the world still 
considers as having everlasting value: family standards, morals, ethics, religion, 
and just human decency. 

The admission to the United States of a man of the moral integrity and forti- 
tude of a Boris Kowerda should not be feared for reasons of safeguarding our 
country from undesirable elements, because he may prove, if admitted, to become 
a loval and useful member of the American community. A favorable review of 
his case is herewith respectfully requested. 

T. A. ScHAUFUSsS, 
European Representative, Tolstoy foundation, Ine. 


Ехнівіт А 


“They, when they have examined me, would have let me go, 
because there was no cause of death in me.” 


Tae Case or Boris KOWERDA 


Some excerpts from a publication that appeared in Warsaw in the Polish language 
written by the Union of Lawyers of the Eastern Border of Poland, in the case of 
Boris Kowerda) 


І. BILL OF INDICTMENT PRESENTED TO THE SPECIAL COURT AGAINST BORIS KOWERDA, 
ACCUSED UNDER PARAGRAPH 453 OF THE PENAL CODE 


“+*+ * * The resident of Vilna, Boris Kowerda, 19 vears of age, is being convicted 
as follows: 

On June 7, 1927, on the railroad station in Warsaw, the accused, with an inten- 
tion of taking the life of the Ambassador of U. S. S. R. in Poland, Peter Wovkow, 
fired six times at the latter from a revolver, wounding the left part of the chest, 
which caused an internal bleeding in the lungs, and the death of Wovkow; this 
act was committed at the time of Peter Woykow performing official duties as a 
dulv accredited Ambassador of U. S. S. R. to Poland, accredited to the President 
of the Polish Republic. 

The crime was committed in violation of paragraph 453 of the Penal Code and 
paragraph 208 of the special court proceedings, and paragraphs 1, 4, 10, and 12 
of the Court Manual for Special Courts of June 30, 1919, with amendments of 
February 25, 1921, and paragraph 1 of Regulations of the Council of Ministers 
of December 28, 1926. The case will be reviewed by a special court in Warsaw. 


Warsaw, June 11, 1927. 
“* * * T saw Kowerda 15 minutes after the attempt was performed, at the 
time of the first interrogation in the building of the police department, at the War- 
saw main railway station. Although undoubtedly greatly excited, Kowerda was 
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outwardly absolutely composed, somewhat pale, and answered the questions in a 
firm voice. When one of the persons attending the interrogation asked him, 
“Why have you done it?” Kowerda answered, “I stand for national Russia, and 
not for the International.” 

At the time of the first interrogation a search was conducted on his person. 
The things found on Kowerda consisted of a number of Polish newspapers, a 
handkerchief, and some minor objects. He had no money at all. 

* * * Statements included in the bill of indictment, pointing out Kowerda’s 
intention to go to Russia for an active fight, proved to be fully true. Warsaw’s 
Soviet political representation refused to provide him with a visa, and this fact 
decided Wovkow’s fate. Kowerda came to Warsaw from Vilna, where he had 
lived during the last vears. About 2 weeks elapsed between the day of this arrival 
and the attempt on Woykow’s life. All of this time Kowerda lived in a corner 
of a flat of a poor Jewish saleswoman, and fed himself exclusively on water and 
buns. 

* * * Polish police have done a series of house searches in Warsaw, Vilna, 
and other towns in Poland, at local Russian institutions, and arrested several 
Russian prominent personalities. This was done in order to verify Kowerda’s 
statement of never having had any connections with any Russian emigré organi- 
zation. The result proved negative. 


Il. STATEMENT OF THE WITNESSES FOR THE DEFENSE 


Anna Kowerda, the mother of the accused, stated: 

“I found out about the attempt from the newspapers. I was shocked. Boris 
was always a sensitive, quiet, and modest boy. He supported our entire family, 
as I was sick and could not work. He was our guardian and protector. As a 
son he was very kind-hearted, wanted to do all he could to prevent his mother 
from suffering any hardships. Не took care of everything ] needed, and always 
thought of ways to help me out. 

I came from Poland, from Vilna, where we lived before the war. In 1915 we 
had been evacuated by the local authorities to Tambov, and later to Samara 
Boris was born in the surroundings of Vilna. We lived in Russia up to 1920. 

“жж ж Му husband sent me money sometimes; however, our main sup- 
porter was Boris. He worked at the publishing office of the newspaper Bielo- 
russkoje Slovo, was a dispatcher and then a corrector. He earned 150 zlote a 
month, and some 20 zlote more by occasional jobs. In the past vear he earned 
less, and we were very badly off, often suffering from virtual hunger 

“ж ж * Boris read a lot * * * He did not sympathize with the Communists 
What he observed in Samara did not help to arouse his sympathies with them 
When we lived in the district of Samara, Boris had a lot of difficulties. Не 
was persecuted, nicknamed a ‘bourgeois.’ The school where he studied and 
the church where we belonged to were destroyed. In his presence one spoke 
about the persecution of a priest, who had been locked into a pigstable and mocked 
at. This made a great impression on Boris. Boris had always believed in God 
This year he also went to the confession and to Holy Communion, which was 
surprising to me, because he was very busy. At home we often talked about 
Bolsheviks. Boris was very sensitive and nervous, as he worked very hard 
My sister’s son has been killed by Bolsheviks. Boris often talked to my sister 
about it. He witnessed acts of terror, committed by the Cheka, and he saw the 
tears of my sister, whom he loved very much, as she was his godmother 

“Ж * * When Boris was 6 or 7 years, I often read to him aloud pages of 
Russian history. The story of Iwan Susanin too, * * * 

‘‘* * * In Samara Boris witnessed the execution of a friend of ours, Rev- 
erend Lebedev, outdoors on the river. Another dear friend of our family, 
Kabanov, was dragged away by the Bolsheviks and his fate had remained un- 
known. Boris was a child then, saw the despair of Kabanov’s wife, and often 
spoke to me about her tears. While in Russia, Boris observed many times, how 
the Communists persecuted his teacher, whom he liked very much, * * *” 

Witness Sofron Kowerda (father of Boris) stated: 

“Boris was still a child, a pupil of the first grade, when he first witnessed the 
horrors of bolshevism, and these horrors left on him an everlasting impression. 

“ж ж ж T myself am a son of a peasant, born in Belsko-Podliashski district. 
At present I am a teacher of an elementary school. * * * 

‘* * * In 1917 during the days of Kerensky I fought against the Bolsheviks 
and discussed the things with Boris. He is a straightforward and religious bov. 
Last year Boris was mortally sick. After this illness he seemed to become more 
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sensitive, and suffered more intensely under the hardship conditions of our family 
life.” 

Witness Simeon Sacharonok stated: 

“* * * T found about the death of Woykow from newspapers. The accused 
Kowerda was known to me since 1921 and he was a good friend of mine. I 
consider him to be a person of perfect integrity and honesty. I made his 
acquaintance at the high school and met him at the publishing office. He blamed 
the Bolshevik tactics wherever he could and for that reason he excluded from 
a conference of Western Bielorussians two of his friends, whom he considered to 
be followers’of Communists. Kowerda pointed out the conditions of life in Soviet 
Russia, brought to everybody’s attention what is going on there, and stressed 
to whoever he could the horrors of the regime. The death penalties in Russia re- 
volted him. His act was the logical result of all these conditions.” 

Witness Lew Belovsky stated: 

“* * * I know the accused Kowerda as a pupil of the high school of the Vilna 
Russian community. I am the director of that high school. I know that 
Kowerda was laboring under very difficult circumstances and that he was forced 
to work, not only to support himself but for the support of his family. Kowerda 
worked in the publishing office of the Bielorusskoje Slovo. We were lenient 
toward him frequently missing classes, and it was not without difficulty that he 
was transferred to the eighth grade. When the publishing of the newspaper was 
temporarily curtailed, Kowerda, who was, generally speaking, gifted, made visible 
progress and visited classes regularly. * * * 

“ж ж ж In his conversation with me he complained about his difficult material 
conditions. All the teachers considered Kowerda with sympathy. He was a 
quiet, obedient, concentrated, and reserved pupil. He was kind-hearted; he 
never had any friction with the teachers or with his colleagues. He complied 
with school regulations. 

“ж ж ж I remember an event which characterizes Kowerda. It was in No. 
vember. It was snowing. In the evening, after the lessons, I met Kowerda 
in a light jacket. I told him that he might easily catch a cold this way. He 
smiled, and said that he is used to it, as he does not possess any warm clothing. 
Being in charge of the school, I can say that Kowerda left behind a most favorable 
impression. 

“* * * The general opinion about Kowerda was that he definitely was a 
straightforward man. I have never observed him lving, nor have I noted nega- 
tive qualities in his character. A boy of 18, he worked as much as many an adult 
would have never achieved.” 

Bronislav Druckoy-Podeberenskij stated: 

“жж І ап a coworker of the weekly newspaper Bielorusskoje Slovo and 
I know Boris Kowerda since 1925 as an industrious, nervous, and ambitious man. 
Since the first day of our friendship I considered him to be an enemy of the 
Bolshevik Government.” 

Yurij Belevsky stated: 

“* * * I know nothing about the incident with Woykow. As to Kowerda 
I can say that he is a good and dear friend of mine. We became friends in the 
seventh class of the Russian High School in Vilno in 1925. Boris was religious, 
modest, and nice. We liked and respected him, and he always came to school 
after a day’s work. He bad to support his whole family. We were together for 
vears, but did not see each other often as he was alwavs working. Once I met 
him in the street. He was very sad and said that his office offered him either to 
stop working or to work without payment. This was not long ago. For more 
than a month Kowerda worked almost for nothing. I consider myse:f a Russian, 
and so does Boris. He said that he likes his country very much and it is in a very 
bad condition. I observed him from 1925 to 1927. He was always composed, 
and lately, I have noticed no nervousness in him nor any relevant changes of 
character.” 

Rev. Josif Daitchkowski stated: 

“ж ж ж T know Kowerda, he was my pupil in the Russian high school. I 
know him to be a good pupil and a good Christian, not only in words but in 
deeds, too. He paid special attention to lessons on religion. He went frequently 
to church. I noticed that he received additional religious education at home and 
this distinguished him amongst others. He went regularly to confesson and to 
Holy Communion.” 

Prosecutor’s statement: 

“+ + + The tragedy of the case before us today took on undoubtedly a deeper 
meaning, due to the fact that an Ambassador of a great country by nationality 
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a Russian, was killed on foreign soil by a 19-year-old high-school student, by 
nationality also a Russian. The latter is Russian, not only by ancestry, not only 
by language, not only by religion, which, as we have heard means to him more 
than just a remark in his passport, but first of all, because of his exalted, mis- 
understood, leading him along false paths but nevertheless deep love to his home- 
land. A polish citizen educated on Polish soil, who considers Poland as his 
second homeland, as he states, although he regrets the harm inflicted by his deed 
on Poland, he nevertheless does not doubt that that harm is justified by his posi- 
tive action in regard to his first fatherland. His mother speaks of her return to 
Poland as the very return to her homeland. * * * 


“* * * Her son considers Russia as his homeland, and he in his own eyes 
+ + ж 


is an exile, who suffers for his country. 

“* * * To whatever wrong paths this love would not lead him, we dare not 
disregard the truth that that love lives in him, governs his inexperienced mind, 
directs his faulty criminal steps.” 

Speeches by the defense: 

“* * * Who can wonder that in Europe the number of active persons full 
of youthful energy, ready to force the Bolsheviks to recall their destructive repre- 
sentatives from Europe, is growing. Europe is full of millions of people, who see 
their own salvation and the salvation of the world in the destruction of bolshevism.”’ 

Statement of the accused: 

“+*+ * * Kowerda rose from his chair and loudly and clearly in Polish language 
announced the following: I want to explain how I came to the attempt against 
the Ambassador Woykow. The Bolshevik revolution found me as a school boy 
in Samara. * * * 

«ж * * The civil war started * * * and I witnessed terror working at full 
capacity. Executions, robberies, arrestations started. * * * 

“* * * I was but a child then, but I still remember that there had been a visible 
order in life, now changed to chaos. Perhaps time would make me forget many 
things, but upon my return to Vilna, I worked as dispatcher in the Byelorussian 
Slovobolshevik inclined daily. I saw that this work was being paid for with 
golden coins made out of church vessels. I too was invited to join that work 
but I took a job with a Polish publication. My aim was to go to Russia to fight 
the Communists there, but the necessity to support my family did not permit me 
to do so this last year. * * * 

“* * + but when the circumstances got better, I once again turned back 
to my old dream of fighting the Bolsheviks, and I made up my mind to go to 
Russia illegally. I saved a little money and came to Warsaw * * * but when a 
visa was denied me, I decided to kill Woykow, as a member of the international 
gang of Bolsheviks, * * *” 

“* * * T regret to have caused so much trouble to my second fatherland— 
Poland. The newspaper writes that I am a monarchist. I am not a monarchist, 
Iam a democrat. It is irrelevant to me whether there will be a monarchy or a 
republic in Russia as long as they would cease to exist—the gang of rascals who 
have destroyed such masses of the Russian people. 

“* * * I want to add that I killed Woykow not as an Ambassador but as a 
member of the Comintern.” 

Defense Counsel Marian Niedzelski: 

“* * * But in the blood and the bones of the Europeans lives the eternal 
commandant, ‘Do not kill.’ * * * 

“ж ж ж During all the time of the Bolshevik nightmares that are hanging 
over Europe only two acts of violence have taken place. One in 1923—the 
slaughter of Worowski—the second after 4 years—the slaughter of Woykow, 
Communists. Be for once just and say: Are these two deaths in reality so 
terrible when compared to 1,700,000 victims of your Cheka, not speaking of 
millions of human lives worth so much in comparison to scores of millions? 

“No. The whole of cultured Europe and the whole Russian immigration have 
proven themselves unfailingly obedient to Christian culture, unfailingly obedient 
to the Commandment, ‘Do not kill.’ 

“* * * Boris Kowerda was, as we here hear, an exceptional and faithful 
Christian. * * * 

‘‘* * * In order to determine the measure of guilt of Boris Kowerda as well 
as to evaluate his action from the point of view of big politics, it is very im- 
portant to utter the question: Did Kowerda have accomplices, or in other words, 
is not his action a result of a decision, aimed at organized terror. * * * 

‘‘* * * We have seen clearly how Kowerda lived. More than 10 hours of 
heavy destroying labor, hardly any money to support the needs of the family, not 
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а cent for himself. Not a free moment, no chance for recreation or relaxation. 
ж ж 

“* * * Yes; Kowerda lived nominally in a large city but in reality he existed 
in his dark corner separated from the world by heavy walls. 

“Ж Ж * In spite of all these striking proves people full of political enmity, 
repeat with the stubborness. Oh, but there must have been an organization, 
lsowerda must have had accomplices. 

“Well, I agree that he must have had accomplices, but other than you think. 
Such accomplices, who could not supply Kowerda with money nor with arms, for 
one single reason, that these accomplices belong not to this world. 

“* * * At the moment when Boris Kowerda faced the bloody Soviet official, 
there stood behind his shoulders a wall of 1,700,000 souls of murdered people— 
the aged and the youth, the women and the children, the priests, the doctors, 
and the nurses * * * 

“* * * These souls gave the weak hand of Boris Kowerda an unearthly 
s rength and raised it in order to strike its deadly blow to the one whom fate had 
chosen to die. 

“+ + + What have you done, you unfortunate boy?’ The whole land is 
disrupted * * * everywhere there is unrest and anxiety. * * * 

“е Ф ж The hospitality of a neighboring country has been disrupted. * * * 
Terrible consequences, which as yet cannot be estimated—consequences 
whichseemingly may fall upon yourhead and crush you, are to beanticipated. * * * 

“* * * Terrible consequences, which as yet cannot be estimated. 

“+ + + These consequences of international hearing, however, cannot crush 
Foris Kowerda, because they are so great, that they cannot be considered in the 
light of an individual action. * * * 

“+ + + This is the reason why the plight of great historical responsibilities 
should not be charged against Boris Kowerda, but against the whole regime, whose 
conscience is burdened with countless catastrophes, which will be followed by 
many others, until the time when truth and justice will prevail. * * * 

(Translation of excerpts from the book The Killing of Woykow and the Case 
of Boris Kowerda published by the editions of La Renaissance, 2 rue de Seze, 
Paris. ‘Translated by Tatiana Schaufuss, European representative, Tolstoy 
Foundation, Inc.) 


ооз + 6 


{Publication in Tshasowoj (La Sentinelle), ninth annual set No. 192, June 15, 1937, pp. 2, 3, 4] 
SALUTE to Borts KOWERDA 


Today the countrymen of Boris 8. Kowerda are rejoicing over his freedom 
from a long and severe captivity. On this day it is important—if only in general 
terms—to reconstruct in one’s memory the detail of his heroic act. 

This purpose will be served by quoting the actual documents. There are the 
conclusions of the charge made by the prosecutor of the Warsaw district court 
against B. S. Kowerda; it reads: 

“On June 7, 1927, at 9 a. m. the Ambassador, U. S. S. R., Peter Wovkow, 
accompanied by an official of the Embassy, Yurij Grigorowicz, arrived at the 
main station, to meet the accredited representative of the Government of 
О. 8. 8. R. in London, Arkadij Rosengolz, who was returning from London via 
Berlin. Having met Rosengolz the Ambassador, Woykow, proceeded together 
with him to the railway restaurant, to take some coffee, after which thev went 
together out on the platform, toward the express train scheduled to leave Warsaw 
at 9:55. Rosengolz was to continue his journey to Moscow with this train. 
At the moment when Ambassador Woykow and Rosengolz approached the 
sleeper of this train a pistol shot was fired, aimed at Ambassador Woykow. The 
shot was fired by an unknown man. Wovkow jumped aside and started to run. 
The assailant pursued him with further shots, to which Woykow pulled a pistol 
out of his pocket, turned back and let out several shots against his assailant, 
then faltered and fell into the hands of the Policeman Jasinski. The assailant, 
sighting the approaching police, at whose demand he raised his hands, dropping 
the pistol on the ground, gave himself up voluntarily into the hands of the police, 
and stated that he was Boris Kowerda, and that he was shooting with the aim 
of killing Woykow as the ambassador of U. S. S. R., in order to avenge Russia, 
to avenge millions of people. Ambassador Woykow, after having been given 
first aid at the station, was transferred to the Hospital of the Child Jesus, where 
he died at 10:40 of the same day. 
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The autopsy performed on the same day by Professor Grehivo-Dombrowski 
revealed that Woykow had sustained two gunshot wounds: One on the left side 
of the chest, the other was a flesh wound of the left shoulder. The expert Pro- 
fessor Grehivo-Dombrowski determined that the wound of the chest was con- 
nected with the wounding of the left lung, and that that wound was definitely 
fatal, because if produced an inner hemorrhage within the location of the lungs, 
in the amount of 36,000 q. с. т 

The man who aimed his shots at the Ambassador, Woykow, was identified as 
Boris Kowerda, 19 years old, student of the Russian high school in Vilna, who 
when accused admitted his guilt in premeditated manslaughter of Ambassador 
Woykow. He stated that, being an enemy of the political and social regime at 
present existing in Russia, and endeavoring to go there, in order to secure from 
the authorities of the U. S. S. R. an entry permit to Russia, and when this was 
denied him, he decided to kill Ambassador Woykow as the representative of the 
U. S. S. R. Kowerda stated further that he had never spoken to Ambassador 
Woykow, had nothing personally against him, that he belonged to no political 
organization and that he committed his deed, quite independently, without having 
been subject to anybody’s persuasion, or having had any accomplices. 

ж ж ж A * + + 

For the killing of Woykow, Kowerda was turned over to the court. The case 
was examined on June 15, 1927, at the Warsaw district court with application of the 
law of special court proceedings. These court proceedings, which have now been 
amended in Poland provided only two terms of punishment: Lifetime confinement 
or death penalty. 

ж ж ж * ж 

Further excerpts from speeches of the defense: 

“* * * A gang of bloodthirsty executioners has seized the authority in ruling 
over the great Russian country and is committing the crime of steeping a whole 
nation into an ocean of blood and tears. A machinery of destruction has been 
set loose which has exterminated a countless number of persons. According 
to figures compiled by S. Melgunow in Paris, 1,700,000 persons have been exe- 
cuted so far by the Cheka. Who, therefore, cannot understand that with this 
bloody slaughter in action the entire Russian people are filled with terror and 
countless exiles fled from the boundaries of the country, saving their lives from 
execution and leaving behind everything that was once dear to them. 

“One should not forget that this tragedy of the Russian immigration is maybe 
greater than the tragedy of any other exiles that have so far existed. This is 
because those who rule Russia have slammed the doors of the home country in 
the faces of those who went into exile. * * * And it was said unto them 
‘You have lost your fatherland for ever, and never will you be permitted to 
return to your own soil.’ 

“And this ruling is applied to all the exiles. * ж ж 

“Therefore that part of the Polish and European public opinion that con- 
demns the act of Boris Kowerda, for the reason that he committed a crime on 
foreign soil, violating the rules of hospitality, is not justified. Kowerda intended 
to stake his own young life and balance accounts within the Soviet criminal 
domain, but he was refused entry. * * * 

“That is the reason why that which should have happened, happened not on 
Russia but on Polish hospitable soil. The true guilt lies not with Boris Kowerda 
but with the Soviet regime, which on one side fostered hatred and despair in 
the souls of the exiles, artificially forcing them to live in foreign lands, and on 
the other side sends abroad their representatives, thus exhibiting persons who 
are the living symbols of the bloody Bolshevik doctrines, and the embodiment 
of the misery of all the exiles. 

a ж ж * a a + 


«ж ж ж As extenuating circumstances of guilt the court noted, ‘The pro- 
found patriotism of the accused Kowerda and the depth of feeling he has for the 
suffering of his countrymen.’ But bound by the law, the Warsaw district court 
found itself obliged to convict B. S. Kowerda to lifetime confinement, appealing 
at the same time through the Minister of Justice to the President of Poland for 
the reducing of the sentence of lifetime hard labor to a similar imprisonment for 
a term of 15 years. The President of Poland denied the appeal of the court, 
and only in 1928 on the basis of a general amnesty was the sentence of lifetime 
confinement changed into 10 years of hard labor.’ 

(This 10 years of confinement have been completed by B. 8S. Kowerda.) 

(TRANSLATOR’s NOTE.—Completed on June 15, 1937.) 

(Translation of excerpts from La Sentinelle, No. 192, June 15, 1937, issue.) 





BORIS KOWERDA 17 


Congressman Francis E. Walter, the author of the bill, submitted 
the following letters dated February 5, 1951, and June 13, 1955, in 
support of the bill: 

Torsroy FOUNDATION, INC., 
New York, N. Y., February 5, 1951. 
Hon. Francis E. Watrer, M. C., 
Chairman, Subcommittee No. 1, Immigration and Naturalization, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Warrer: The Tolstoy Foundation and I, personally, are very 
grateful for your sponsorship of the til it Boris Kover la. The ¢ xclusion 
of this man on the grounds of “moral turpitude” has been particularly dishearten- 
ing to the many anti-Communist Russians in Eur ype. 

No genuine anti-Communist in Europe considers Koverda a criminal in any 
sense. Voykoff, the Soviet envoy whom Koverda killed in Warsaw, had been a 
member of the revolutionary junta which ordered the brutal mass murder of the 
former imperial family in the cellar of the prison at Ekaterinburg. 

At the time of Vovkoff’s assassination, Boris Koverda was a student, 19 years 
old, burning with indignation at the fate of his country, many members of his own 
family, and a majority of his friends. 

Koverda was tried under due process of Polish law, sentenced for his crime, and 
he paid in full the rather minor penalty fixed by the then democratic Polish regime. 

Koverda is now a man of maturity and we are entitled to believe, in any cir- 
cumstance, he would act as an adult, with sound judgment. As further guaranty 
of his stability, is the fact he is married to a young woman of reputable back- 
ground and is the father of a daughter; that he conducts himself as a settled 
family man, anxious to improve his family’s circumstances. 

In the crime Koverda was not motivated by desire for gain or personal revenge. 
He acted against an enemy of his country and of his religion; and, as time has 
proven, against one of those whom America has learned, now, are its enemies. 

Any American who is familiar with the cases of Cardinal Mindszenty, Robert 
Vogeler, and of others who have had the misfortune of being accused of com- 
mitting crimes against the Soviet regime, will know the fate that if or when he 
falls into the hands of the Soviets. 


Boris Koverda knew a communistie regime brings only slavery to people and 


death to many. The Tolstoy Foundation believes the circumstances connected 
with his crime should be weighed, and considered idging his ca 
May I again express the thanks of this foundation, and of my 
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personally, 
for your sponsorship of this bill, and the hope that we have that the bill will be 
given an early hearing. 

Very truly yours, 


BLAIR TAYLOR, Executive Director. 


Torsroy Founpation, Inc., 
New York N Жы ите 19, 1955. 
Subject: Reintroduction of legislation on behalf of Beris Kowerda. 
Hon. Francis E. WALTER, 
House of Represi nlatives, House Office Build пд, 
Vashington. D. Є 

My DEAR CONGRESSMAN WALTER: In order to bring you up to date on the 

circumstances surrounding Boris Kowerda and his family since the time the bill 

H R 1269) introduced by you on his bel alf tept No 175. 82d Cor Z., Ist Sess., 
Feb. 27, 1951) was voted on favorably by the House of Representatives, mav I 
briefly submit to vou certain details concerning this case, which may be useful 
to vou at present in connection with your introduction of bill H. R. 6617. 

All our joint efforts since 1951 with other American Russian organizations in 
this country to achieve an administrative pardon for Boris Kowerda who at the 
age of 18 years committed an act of ‘political manslaughter’’—as opposed to 
“premeditated murder or assassination’’—and has subsequently through vears 
of imprisonment, studies, and marriage developed into a model son to his aged 
parents, a loving husband, and a father to a daughter, have been to no avail * * * 

Our repeated efforts to have the case introduced in the Senate have also met 
with insuccess. 
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The purely human aspect of the case remains meanwhile utterly tragic and 
the eyes and hearts of thousands of Russian political exiles are focused on the 
fate of this family, of this man, a true victin of communism who as a boy of 18 
years gave vent to his feelings of outraged devotion to his country and thereby 
aroused world opinion and controversy over what he had done. 

Yet what is the official world doing today? 

Murder—not manslaughter of this or that individual and torture, both physical 
and moral, has, and is being for 37 years, inflicted on a population in over one-sixth 
part of the world “ “ з, 

Yet, we, the orderly people of Western culture, meet and break bread and drink 
wine with those very murderers, against whom this young man protested * ж ж, 

Can we blame his wife and daughter and the aged mother that they plead 
continuously and with them the Russians who fled the very regime against which 
this young man then raised his gun—for human justice and mercy to prevail and 
not bar him any longer from reunion with his family. 

His wife, Nina Kowerda, age 43; his daughter, Natalia, age 12; wife’s father 
(deceased February 24, 1955); and mother, Jadwiga Petrushin, 70 vears, have 
been permanently admitted to this country under sponsorship of the Tolstoy 
Foundation on December 26, 1951. 

The family upon arrival was admitted to the Resettlement Center of the 
Tolstoy Foundation in Rockland County, N. Y., where Nina Kowerda stayed 
until February 18, 1952. Her parents and the child remained a couple of months 
longer until the mother was able to take care of the child and her parents. Since 
February 18, 1952, Nina Kowerda has been employed with one and the same 
company, Worthington Pumps Corp., as a laboratory assistant. Her starting 
salary was $42 a week, and at present she is earning $54.75 (brutto). 

Her father, Alexis Petrushin, was employed since May 1952 at the St. Michael 
Hospital as an orderly, with a monthly salary of $115. He was 73 years old and 
evidently from hard work overstrained himself and died in February 1955 

Thus Nina Kowerda is now the sole breadwinner in the family for three persons 
Нег daughter, Natalia, attends St. Patrick’s School in Newark, N. J. The gir 
is very gifted, and each successive grade she is the first in the class 

I shall be happy, dear M. Walter, to supply any further information which you 
would desire to have. 

With warm gratitude for your continued interest I remain, 

Most sincerely yours, 
ALEXANDRA To.stoy, President. 

The Committee on the Judiciary of the House of Representatives 
made the following comments concerning the case: 

In the opinion of this committee, the administrative findings made in this 
ease are subject to a challenge. It is believed that the crime committed by Boris 
Kowerda falls within the category of “purely political offenses,” the commission 
of which does not bring the intending immigrant within the purview of section 
212 (a) (9) of the Immigration and Nationality Act. However, since no judicis 
review in exclusion cases is available to the aggrieved applicant or his family, it 
is recommended that the bill, H. R. 6617, be enacted, into law. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 6617) should be enacted. 


O 
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841rH CONGRESS l SENATE REPORT 
No. 1589 


2d Session 


MARION DRUCKER 


FEBRUARY 27, 1956.— Ordered to be printed 


Mr. Easrtann, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[То accompany з. 141 1] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1411) for the relief of Marion Drucker, having considered the 
same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 11, change the period to a colon and add the following: 


Provided, That a suitable and proper bond or undertakinz, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Marion Drucker. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. The bill has been amended to provide for 
the posting of a bond as a guaranty that the beneficiary will not 
become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native of Austria, who 
last entered the United States on December 5, 1946, as a visitor for 
medical treatment. The beneficiary’s parents are lawful permanent 
residents of the United States and her sister is a native-born citizen 
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of this country. The beneficiary has received treatment and surgery 
for a mental disorder and has been confined to a State hospital since 
December 9, 1952. She is permitted to visit her parents on week- 
ends. All of the beneficiary’s medical expenses have been paid by 
her parents, who state they will continue to provide for her care and 
treatment. 

A letter, with attached memorandum, dated June 3, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 
Hon. HarLeEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1411) for the relief of Marion Drucker, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of thi 
Service, which has custody of those files 
The bill would grant the beneficiary the status of a permanent resident of 
the United States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 
The beneficiary is chargeable to the quota for Austria. 
Sincerely 


. Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marion DRUCKER. BENEFICIARY OF S. 1411 


The beneficiary, who is unmarried, is a native of Austria, born on June 19 
1933 She alleges she is stateless She has been confined to the Creedmoor 
State Hospital, Long Island, N. Y., as a mental patient since December 9, 1952 
The beneficiary’s condition has been disagnosed as dementia preccox, catatoni 
type She is permitted to visit her parents, Mr. and Mrs. Leo Drucker, 144-35 
Northern Boulevard. Flushing, N Y., on weekends and holidays. In addition to 
her parents who sre legal residents, Miss Drucker also has a married sister who is 
a native-born citizen residing in the United States The beneficiarv’s father and 
sponsor, Mr. Leo Drucker, is paying the cost of her hospitalization and states he 
is able to support and maintain her 

Miss Drucker’s only arrival in the United States was at New York, N. Y., o 
December 5, 1946, when she was admitted as a visitor for medical treatment for 
a period of 8 months. Deportation proceedings were instituted on April 18 
1949. on the grounds that after admission as a visitor she had remained in the 
United States for a longer time than permitted by law. \ hearing was originally 
held on August 25, 1949, and the beneficiary was granted voluntary departure and 
preexamination However. in accordance with a decision of the United State 
Supreme Court, this proceeding was deemed a nullity and a de novo hearing wa 
held on September 24, 1954 After the hearing the beneficiary was granted 
voluntary departure with deportation as an alternative 

The beneficiary’s father, Mr Leo Drucker Was born in 1908 in Hungary 
He is emploved by the American Financial & Development Corp. for Israel, 
215 Fourth Avenue, New York City, as a field director for the Netherlands at a 
salary of $8,000 per annum His assets amount to $8,000. consisting of cash and 
personal property. 


Senator Herbert H. Lehman, the author of the bill. has submitted 
the following letter from the beneficiary’s father in support of the bill: 
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Fiuss#inG, LonG Isuanp, N. Y., January 16, 1958. 


Re Marion Drucker, file A6 480 048 


Hon. HERBERT H. LEHMAN, 
New York, N. Y. 

HONORABLE Sır: I am writing to you in reply to your letter of October 17 
sent to the National Council of Jewish Women, concerning the problem of my 
daughter, Marion Drucker. In your letter, you suggested that we answer а 
number of specific questions so that you could consider the introduction of a 
private bill on her behalf. In view- of the fact that I am the father to Marion 
Drucker, I am taking the privilege of answering the questions to the best of 
my ability 
1. The circumstances surrounding the entry of a person to the United States 

Marion Drucker came to the United States together with her parents, Hilda 
and Leo Drucker, on a visitor’s visa for medical purposes We came together 
from Israel and arrived in the United States on December 6, 1946. Marion, 
together with her parents were on valid visitor’s visas until August 4, 1947, at 
which time it was not possible to extend the visa, since the passport could not be 
extended beyond October 28, 1947. Since I have another daughter, Nora Drucker 
Andermann, who was born in the United States, my wife and myself adjusted 
our status through the privilege of preexamination on November 5, 1952. We 
received our United States immigration visas at that time at the American 
consul at Niagara Falls, Canada. We had by then acquired 5 years residence in 
the United States and since our daughter was born in the United States we were 
eligible for preference on the Hungarian quota, which was not oversubscribed. 
This method was not possible for Marion, since she was not eligible for preference 
and the normal Austrian quota is oversubscribed. In addition to this, I would 
like to give you some further information concerning Marion, which may affect 
her admissibility under the immigration law. 

ў The prese nt activiltes of such persons 

Marion was afflicted with encephalitis shortly after birth. She is of normal 
intellectual development, although she has been retarded as to her motor develop- 
ment. Because of Marion’s physical difficulties, she has developed behavior 
problems and has become emotionally disturbed. She was for a short time at 
Kings Park State Hospital, where I met all the hospital bills. She was later 
operated on at Psychiatric Institute, where a lobotomy was performed in February 
1952. After her discharge she continued being difficult to manage and we have 
now felt that it would be advisable that she be placed at the Creedmore State 
Hospital. As we have always done, we are prepared to meet all the hospital! 
bills and I ean assure you that she will never become a public charge. 


3. How much and how such persons are presently earning a living, hether 
dependent on some other persons for support 

Both in view of Marion’s age and her physical and mental condition, she has 
never worked but has been continuously supported by myself. In connection 
with this, I am submitting my employment letter, and my own statement indi- 
cating my intent to continue supporting her as long as she needs my help, as 
well as a statement from my son-in-law and daughter, indicating that they are 
ready to support Marion in the event that I cannot do so. I am also enclosing 
receipted hospital bills. 


/ 


i. Whether or not such a person is engaged in any activities, political or otherwise 
injurious to the American public interest 


In view of Marion’s age and physical condition, she has never been on her own, 
or active in any political organizations or any other organizations 


5. Has such person been convicted of an offense under any Federal of State law, and 
if so, what offense 

Marion has never been convicted of any offense. 

We have previously submitted police records to the Immigration Service in 
connection with this matter. In view of the fact that Marion is presently hos- 
pitalized I cannot secure a current police certificate. However, both because of 
Marion’s illness and her youth, I believe that this situation is self-explanatory. 

May I most earnestly pray for your kind understanding in this situation. If 
Marion were to be deported you could well understand the extreme hardship it 
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would be both upon her and her parents and sister, all of whom are legally ad- 
mitted to the United States. Marion has no close family outside of the United 
States and her whole life has been centered in her family. 
May I add again my sincere thanks for your kind cooperation in this matter 
concerning my daughter. 
Very respectfully yours, 
LEO DRUCKER. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1411), as amended, should be enacted. 


O 
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JOHN NICHOLAS CHRISTODOULIAS 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany З. 1533] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1533) for the relief of John Nicholas Christodoulias, having con- 
sidered the same, reports favorably thereon with an amendment in the 
nature of a substitute, and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, John Nicholas 
Christodoulias shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the epactment of this 
Act, upon payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to John Nicholas Christodoulias. 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. The bill has been amended to 
conform the language with established precedents. 





JOHN NICHOLAS CHRISTODOULIAS 


STATEMENT OF FACTS 


The beneficiary of the bill is a 51-year-old native and citizen of 
Greece, who last entered the United States on December 17, 1949, as 
a seaman. He has an interest in and assists in the operation of a 
shoe-repair shop in Lincoln, Nebr. His parents are deceased, and 
he has a sister who resides in this country. The beneficiary’s applica- 
tion for relief under section 6 of the Refugee Relief Act of 1953, as 
amended, was denied inasmuch as it was determined that he was not 
a bona fide nonimmigrant at the time of his entry. However, he fears 
for his life at the hands of the Communists if required to return to 
Greece. The record discloses that in 1941, when the German and 
Bulgarian armies invaded Greece, the beneficiary’s lumber business 
was seized and he was forced to flee. Thereafter, he operated a small 
sailing vessel. During this time he transported Allied soldiers who 
were escapees from the enemy. He was subsequently arrested by the 
Communists and abused and beaten in an attempt to extort a con- 
fession of his former activities. He was released, but was later in- 
formed that he was again being sought by the Communist Party. 
He obtained employment on a vessel and thereafter arrived in the 
United States. 

A letter, with attached memorandum, dated July 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative і 
(8. 1533) Гог the relief of John Nicholas Christodoulias, there is attached a memo- 
randum of information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Omaha, Nebr. office of this Service, which has custody ot 
those files. 

The bill would grant the beneficiary permanent residence in the United States 
as of December 15, 1949, the date of his temporary admission, upon payment of 
the required visa fee. It would also provide for the deduction of one number 
from the quota for Greece. 

The bill fails to provide for payment of head tax required by the statutory provi- 
sions in effect at the time of the beneficiary’s entry. It should also be noted that 
the beneficiary entered the United States on December 17. 1949. rather than 
December 15, 1949, as stated in the bill. It is accordingly suggested that the 
committee may wish to amend the bill in these respects. 

Sincerely, 
m (отт g oner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jown NicwHoutas CHRISTODOULIAS, BENEFICIARY OF 8. 
1533 


The beneficiary, John Nicholas Christodoulias, also known as Zannis or Toannis 
Christodoulias, a native and citizen of Greece, was born on October 2, 1904 lie 
has never married and resides at 1132 South 52d Street, Lincoln, Nebr Mr 
Christodoulias has an interest in and assists in the operation of a shoe-repair shop 
which provides him an annual income of about $2,400. He also has a $3,000 
equity in an apartment building valued in excess of $10,000. He estimates his 
assets at $4,600. 
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The beneficiary completed high school in Greece. He followed the professions 
of clerk, merchant, construction worker, and seaman in various cities in Greece 
before coming to the United States. His parents are deceased. A sister resides 
in the United States and a brother and two sisters reside in Greece. 

The beneficiary’s only entry to the United States was as a seaman at Newport 
News, Va., on December 17, 1949. Deportation proceedings were instituted on 
the ground that he had remained in the United States longer than permitted 
An order of deportation was entered, but on November 19, 1951, after reconsidera- 
tion, it was ordered that he be permitted to depart voluntarily from the United 
States. In addition, preexamination was authorized conditional upon his showing 
that he could obtain the prompt issuance of an immigrant visa. He has been 
unable to make such showing and preexamination has not been accorded him 
The matter was referred to the Board of Immigration Appeals on April 25, 1955, 
with a recommendation that an order of deportation be entered. The Board of 
Immigration Appeals on June 24, 1955, granted him an additional 60 days to 
depart from the United States with the proviso that failure to depart would result 
in an order of deportation. 

The beneficiary’s application for adjustment of status under section 6 of the 
Refugee Relief Act of 1953, as amended, was denied on February 14, 1955, on the 
ground that he did not lawfully enter the United States as a nonimmigrant. Tt 
was first established during the hearing on this application that the beneficiary 
entered the United States with the intention of remaining permanently. There 
appears to be no administrative relief available to the beneficiary at this time 

The beneficiary served in the Greek Army from 1924 to 1926. Не is not re- 
quired to be registered under the Universal Military Training and Service Act 

Mr. Christodoulias was the beneficiary of private bills S. 3471, 81st Congress: 
H. R. 2060, 82d Congress; H. R. 6733, 82d Congress, and S. 1167. 83d Congress. 
The Congress took no action on these bills. 


Senator Carl T. Curtis, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


UNITED STATES SENATE, 
March 23, 1955. 
Hon. Harter M. KILGORE, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear SENATOR KILGORE: I am today introducing a bill for the relief of John 
Nicholas Christodoulias. It has been assigned No. S. 1533. 

It is true that a bill for this individual was filed in the 83d Congress. My 
reason for again filing the bill is not for the purpose of delay. I am reintroducing 
the bill because Mr. Christodoulias did not have time previously to gather all 
the evidence in this country and in Greece so that his case could be fully heard 

The evidence in support of this bill is herewith enclosed as follows: 

Affidavit of John N. Christodoulias relative to his financial worth. 

Affidavit of Gus Kontras, Lincoln, partner of Mr. Christodoulias in the 
Union Shoe Shop, 1022 O Street, Lincoln. 

Affidavit of Sophie Kontras, Lincoln, who has had business dealings with 
Mr. Christodoulias. 

Affidavit of Peter Kosmos, of Lincoln, personal-character reference. 

Affidavit of Frederick H. Wagener, county attorney, in behalf of this man 

Affidavit of Harry R. Ankeny, district judge, in his behalf. 

Affidavit of Clark, Jeary, mayor of the city of Lincoln relative to his 
standing in the community 

The above evidence represents the material in behalf of this man gathered in 
the United States. Following is the evidence obtained from the couniry of 
Greece to support his claim: 

Certificate of citizenship. 

Extract of penal register 

Income-tax certificate. 

Military register sheet 

Translation of refugee book. 

Five recommendations from former employers of Mr, Christodoulias 
as to his conduct and ability. 

Certificate of discharge as seaman. 





JOHN NICHOLAS CHRISTODOULIAS 


Letter from the American consul in Athens, Greece, with three supporting 
documents relating the series of events leading up to Mr. Christodoulias’ 
flight from Greece. 

Affidavit of Georgios Andreades and Konstantinos Gioulaphes relating the 
facts of the arrest of Mr. Christodoulias by the Communists. 

Affidavit of Ziogas Panayotou Agapitos concerning the seizure of Mr 
Christodoulias’ property and his subsequent flight. 

Affidavit of the President of the Community of Thassos relative to his 
residence and loss of property. 

Mr. John Christodoulias is a successful and respected small-business man in 
Lincoln and Lancaster County, Nebr. The evidence shows his good character 
and gives full assurance that he would make an excellent citizen of our Republic 
I respectfully urge favorable and speedy action by your committee. 

Thanking you, I am, 

Respectfully yours, 


Stiales Senator. 
AFFIDAVIT 
STATE OF NEBRASKA, 
Lancaster County, ss: 

John Nicholas Christodoulias, being first duly sworn upon oath, deposes and 
says that he is a male person, 51 vears of age, a native and citizen of Greece 
that he was born in Sifnos on October 2, 1904, and lived in various cities in Greece 
during his youth; that he became engaged in the lumber business with one Ziogas 
Pnayotou Agapitos; that they established a business in Limenaria of Thassos 
that the business was operated until April of 1941 at which time the German ar 
Bulgarian armies invaded Greece and occupied the country in f i 
life he fled from the island of Thassos, leaving behind all of his property, plants 
and merchandise which were seized by the enemy. 

Affiant further says that he was unable to return to Limenaria of Thassos and 
has been a registered refugee since said time: that he fled 2 hours before the 
invading armies took over; that he stayed in Athens for a time as a refugee, 
securing his subsistence from the Government; that thereafter he went to Salonika 
for a period of time and existed the а as a refugee 

Affiant further says that he fled to \sprov: uta and while there acquired the use of 
a small sailing vessel and earned a livelihood by transporting product 
changing them with the monks at the monastery at Holly Mount Athos; that 
transported Allied soldiers during this time who were escapees from the eni 
that as a result of his assistance, the Allied soldiers were able to make their esc 
and preserve their lives; that the person who assisted affiant in this venture w 
subsequently shot by the Communists; that the transportation of soldiers involved 
crossing enemy territory patrolled by enemy armies and navy units; that th 
mission was accomplished and applicant escaped being shot; that during this 
same period applicant assisted the Greek Government by transporting food sup 
plies and oils of which Greece was in dire need; that thereafter the Germans de- 
parted from Greece and the Greek Government regained control, but because of 
the existence of numerous factions, one of which was the Communist Party, civil 
war ensued. 

Affiant further says that while the Communists were in power they instituted 
inquiries and investigations at Salonika and Asprovalta as to the identity of 
persons who were anti-Communists; that the investigations revealed the former 
activities of affiant and resulted in his arrest and confinement; that during affiant’s 
confinement he was abused and beaten in an attempt to extort his confession of 
his former activities; that he was eventually released on condition that he keep 
himself available for future determination by the Communists as to the disposi 
tion that would be made of him; that it was under these conditions that affiant 
made his escape; that the Greek Government subsequently gained control, but 
the Communist Party organizations still exist 

Affiant further says that while he was employed by Steeres & Grove, an 
American construction company engaged in the reconstruction of the Salonika 
port, friends of affiant informed him that he was being sought by the C ommunist 
Party in Salonika; because of his fear for his life, he made his escape by ship, 
transferring from one ship to another until he finally arrived in Newport News, 
Va., during the month of December 1949. 

Affiant further says that Greece was still engaged in a civil war at the time 
affiant reached the United States; that upon his arrival in the United States he 
lived with his sister in Washington, D. C., for a period of approximately 1 year, 
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after which he moved to Lincoln, Nebr., where he has resided for a period of over 
4 years; affiant further says that he has been permitted to remain in the United 
States by reason of extensions of time granted at the request of the late Senator 
Wherry, by the institution of legislation for his relief and by an application for 
adjustment of status under section 6 of the Refugee Relief Act of 1953. 

Affiant further says that the Department of Immigration and Naturalization 
has been fully informed with reference to his whereabouts and activities at all 
times; that he has established himself as a shoe repairman in the city of Lincoln, 
Nebr. by virtue of which he earns a respectable livelihood; that he has the respect 
of many friends, including public officials of the city of Lincoln. 

Affiant further says that he has reason to and does believe by virtue of informa- 
tion received from friends in Greece that the agents of the Communist Party are 
still active in their search for affiant and that in the event that he were required 
to return to Greece the likelihood of his being murdered by the Communists still 
exists; that insofar as the Communist Party in Greece is concerned affiant is a 
marked man and that a return to his native country would be foolhardy in the 
light of the existing circumstances and constitute an invitation for his premature 
demise. 

Affiant further says that he has reason to and does believe that if he is required 
to return to Greece he would be unable to reenter the United States under the 
existing immigration laws 

Affiant further says that he has become established in a small business in the 
United States by means of which he is able to earn a livelihood; that by reason 
thereof and by reason of the assurances of relatives he would never become a 
publie charge; that he was deprived of all of his assets and property in his native 
country and is in truth and in fact a refugee and a displaced person. 

Further affiant saith naught. 

JoHN NIcHOLAS CHRISTODOULIAS 


Subscribed in my presence and sworn to before me this 28th day of March 1955. 


[SEAL] C. M. Prerson, 
Notary Public. 


STATE OF NEBRASKA, 
Lancaster County, ss: 


Harry R. Ankeny, being first duly sworn upon oath, denoses and says that he 
is one of the district judges of the Third Judicial District of Nebraska, and a 
resident of Lincoln, Nebr.; that he is acquainted with one John Nicholas 
Christodulias, who resides at 1132 South 52d Street, Lincoln, Nebr., having 
known him during most of the period that he has resided in Lincoln 

Affiant is advised that the said John Nicholas Christodulias is being considered 
by governmental agencies in relation to his fitness for continuing residence in the 
United States and becoming naturalized. 

It is the opinion of affiant that the general reputation of the said John Nicholas 
Christodulias in the community is good; that he is a good citizen in all respects 
and is highly recommended by affiant to any of the agencies of Government 
which may be required to consider his future residency or citizenship 


Harry R. ANKENY. 


Subscribed and sworn to before me this 16th day of January 1954. 


[SEAL] C. M. PIERSON, 
Notary Public. 


Translation! 
In re Ioannes Christodoulias. 
[One documentary stamp] 
AFFIDAVIT 


Asprobalta, this 8th day of September 1953, before me, Demetrios Trianta- 
phyllou, president of the Community of Asprobalta, there appeared Georgios 
Andreades, son of Panagiotes, and Konstantinos Gioulaphes, son of Andreas, 
both residents of Asprobalta, Greek citizens, Christian Orthodox, known to me 
and not barred by the law, as a result of the petition of loannes Ancoures, resident 
of Gida, in order that they be interrogated as to now and why Ioannes Christo- 
doulias quit his work in Asprobalta. 

They took the following oath: “We swear, ete., having full knowledge of the 
penalties imposed for perjury, that Ioannes Christodoulias, son of Nikolaos, at 
present resident of America, was arrested at Stavros, Chalkidike, towards the end 
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of 1944, by the EAM (National Liberation Committee) [((K. K. E.) Communist 
Party of Greece] organization, and was put in prison under the charge that he 
helped Allied soldiers escape and that he offered his services to national organiza- 
tions. During the same period he suffered numerous hardships in jail and was 
subjected to detailed examinations, and after 3 days he was released under the 
condition that he should not leave Asprobalta without permission, and he was, 
therefore, being watched. Thus, he remained almost idle for 3 years being entirely 
unable to move, while all his belongings that had not been seized he either spent 
for his livelihood, or abandoned during his secret escape to the Dodecanese, from 
where, as we learned, he succeeded to leave for America, not being able to stay in 
Greece any longer due to the cruel persecution by the EAM (National Liberation 
Committee) [(K. K. E.) Communist Party of Greece] organization.” 

In testimony whereof the present was drawn up and, having been read and 
confirmed, is signed. 

(Sgd) DEMETRIOS TRIANTAPHYLLOU, 
The President of the Community. 
Affiants: 
(Sed) G. Andreades. 
(Sed) K. Gioulaphes. 

{Seal of the Community of Asprobalta, Prefecture of Thessalonike, Kingdom of 
Greece. ] 

А. В. Е. 1095. 

Certified to be true and correct translation from Greek into English. Washing- 
ton, D. C., October 19th, 1953. 

[SEAL] Е. б. Lyxourts, 

Acting Consul. 
Translated from Greek by Christ W. Kvriazis. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1533), as amended, should be enacted. 


O 
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Mr. EASTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1687 


The Committee on the Judiciary, to which was referred the bill 
(S. 1687) for the relief of Lydia G. Dickerson, having considered the 
same, reports favorably thereon with an amendment and recommends 


that the bill, as amended, do pass. 


AMENDMENT 


On line 10, change the period to a colon and add the following: 


Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is feebleminded in 
behalf of the minor child of a United States citizen. The bill has 
been amended to provide for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 6-year-old native and citizen of 
Germany who presently resides in that country. Her mother was 
married to Cpl. John Truman Dickerson, a citizen of the United 
States, on April 13, 1954, in Germany. The beneficiary has been 
found inadmissible to the United States because she has been certified 
as being feebleminded. Corporal Dickerson is presently stationed at 
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Fort Riley, Kans., and without the waiver provided for in the bill, 
the beneficiary will be unable to accompany her mother to the United 
States for permanent residence. 


A letter, with attached memorandum, dated July 29, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 29, 1955 
Hon. HarLey M. KILGORE, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
DEAR SENATOR: In response to your request for a report relative to the bill 
S. 1687) for the relief of Lydia G. Dickerson, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Kansas City, Mo., office of this Service, which has custody of those files 
The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are feebleminded 
and would permit the beneficiary to enter the United States for permanent 
residence if she is found to be otherwise admissible. The bill also provides that 
this exemption shall apply only to a ground of exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the enactment of 
this act 
Sincerely, 


- - - , Commissioner 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fikes Re Lyrpia G. DICKERSON, BENEFICIARY OF S. 1687 


The information concerning the beneficiary was furnished by her natural 
father, Corp. John Truman Dickerson, the sponsor of the bill 

The beneficiary, Lydia G. Dickerson, a native and citizen of Germany, was 
born on August 9, 1949. She is presently residing a‘ a special speech institute 
known as Sonnenhaus at Auf Schloss Seckendorff, 13a Unterleinleiter, Germany 
Her mother resides in Germany. The beneficiary has never been in the United 
States and, according to the sponsor, was refused an immigrant visa by the 
American consul at Munich, Germany because she was certified by the United 
Health service as being feebleminded, The committee may wish to make inquiry 
of the Visa Office of the Department of State for further information in this con 
nection. 

The sponsor was born on July 9, 1930, at Butler, Mo. He completed 2 vear: 
high school. He has served in the United States Army since April 4, 1951, and 
is presently stationed at Fort Riley, Kans. He has stated that he expects to make 
the Army his career. Corporal Dickerson was stationed in Germany in 1948 a 
a civilian at which time he met the beneficiarv’s mother, whom he married on 
April 13, 1954. He claims to have adopted the beneficiary in Germany in June 
1954. His earnings are about $150 per month and he has cash savings of about 
$400. He was arrested in 1950 for stealing chickens which charge was dis 
missed on October 2, 1951. He has stated that he will take leave and travel to 
Germany for the beneficiary if she is permitted to enter the United States 


Senator Stuart Symington, the author of the bill, has submitted the 
following information in support of the bill: 


UNITED STATES SENATE, 


April 18, 1955. 
Hon. HARLEY M. KILGORE, 


Chairman, Subcommittee on Immigration, 
United States Senate, Washington, D. C. 
Dear Harley: On April 14, 1955, I introduced S, 1687. for the relief of Lydia 
G. Dickerson, copy attached. 
This child is the daughter of Corp. John Dickerson, who is now stationed at 
Fort Riley, Kans. I have been endeavoring to assist him in bringing his wife 
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and daughter to the States, Mrs. Margarete A. Dickerson was found eligible for 
a visa in all respects. However, her daughter’s case was deferred for 1 year, or 
until October 14, 1955, 

I quote from a letter received from the Visa Office: 

“The neuropsychiatric consultant of the United States Public Health Service 
who examined the 5-year-old child deferred her for 1 year on account of her 
functioning currently at a retarded intellectual level. The report which the 
consulate general received from the Public Health Service stated that after the 
deferral period it will be possible to determine whether schooling will assist in im- 
proving her level of functioning,” 

The reason for the introduction of this bill by me is because I cannot see why a 
child of that age should not accompany its mother—what should be done? By 
waiting until the deferral date, next October, and if she were still found not intel- 
lectual enough to meet the requirements, then should she be abandoned? 

Thanking you for your early and favorable consideration of this legislation, 
I am, 

Sincerely, 
STUART SYMINGTON. 


On February 3, 1956, the Department of State informed the 
committee that on the basis of additional tests given the beneficiary 
following the l-year deferral period, she is still feebleminded, and, 
therefore, there is no administrative remedy available. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1687), as amended, should be enacted. 


О 





зімумяг NYDIHOWN 30 АШЅУЗАІМП 





Calendar Ко. 1616 


84ra CONGRESS SEN? REPORT 
No. 1592 


2d Se ssion 


JOHANN ANTONIUS TUDHOPE AND WALDA FEDOR 
TUDHOPE 


(ee ee ce -a 


FEBRUARY 27, 1956.—Ordered to be printed 


ee 


Mr. Fastianp. from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1734| 


The committee on the Judiciary, to which was referred the bill 
(S. 1734) for the relief of Johann Antonius Tudhope and Walda Fedor 
Tudhope, having considered the same, reports favorably thereon 
with an amendment and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


Ín line 8, following the word ‘“‘fees.”. strike the remainder of the 
bill. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Johann Antonius Tudhope 
and Walda Fedor Tudhope. The bill provides for the payment of 
the required visa fees. The bill has been amended in accordance 
with established precedents. The purpose of the amendment is to 
remove the quota charges, since in similar cases where provision is 
made for the admission of adopted alien бр of United States 
citizens, they are treated as nonquota immigrants. 


STATEMENT OF FACTS 
The beneficiaries of the bill are 8- and 7-year-old brothers who are 


natives and citizens of Austria. They were legally adopted in 
Austria on August 11, 1954, by Sgt. and Mrs. Arthur Knox Tudhope 
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who are native-born citizens of the United States. They entered 
the United States at New York, N. Y., on November 5, 1954, as 
visitors and were accompanied by their adoptive parents whose other 
three adopted children were able to enter the United States under the 
Refugee Relief Act. 

A letter, with attached memorandum, dated December 2, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 2, 1956. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 1734) for the relief of Johann Antonius Tudhope and Walda Fedor Tudhope, 
there is attached a memorandum of information concerning the beneficiaries 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Buffalo, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fees. It also 
directs that the required numbers be deducted from the appropriate immigration 
quota. 

The beneficiaries are chargeable to the quota for Austria. 

Sincerely, 
—— Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES Re JOHANN ANTONIUS TUDHOPE AND WALDA FEDOR TUDHOPE, 
BENEFICIARIES OF 5. 1734 


The beneficiaries, Johann Antonius Tudhope and Walda Fedor Tudhope, are 
brothers, natives and citizens of Austria, born in Salzburg, Austria, on March 27, 
1947, and May 30, 1948, respectively. There is no available information con- 
cerning the beneficiaries’ father. The mother, Hildegarde Calzoni, presently 
residing in Salzburg, Austria, placed the beneficiaries with the Children’s Welfare 
Association in that city of adoption. On August 11, 1954, they were legally 
adopted by M. Sgt. and Mrs. Arthur Knox Tudhope, native-born citizens of the 
United States. Both beneficiaries entered the United States at New York, 
N. Y., on November 5, 1954, at which time they were admitted as visitors to 
May 4, 1955. 

The beneficiaries are residing with their adoptive parents at Star Route, Essex 
Junction, Vt., where they are attending school. There are no other children. 
Sergeant Tudhope has actively served in the United States Army since 1941. 
He is presently stationed at the Fort Ethan Allen Air Force Base, Winooski, Vt., 
and receives a salary of $515 a month including allowances. He and his wife 
own real estate property valued at $36,000, less a $16,000 mortgage; a $10,000 
trust fund, and cash savings of about $1,500. 


Senator Ralph E. Flanders, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 


which are the following: 
Essex Junction, Vr., March 30, 1955. 
Hon. RaLrpn E. FLANDERS, 
United States Senate, Senate Office Building, 
Washington, D. C. 


DEAR SENATOR FLANDERS: This letter makes reference to our conversation at 
your office in November 1954, upon my return from military service in Europe, 
concerning the matter of introduction in the Congress of a private bill to permit 
the permanent residence and eventual citizenship of two boys that Mrs. Tudhope 
and I legally adopted in Austria in 1954 and whom we brought back to the United 
States with us under visitors’ visas. 
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We have now assembled the necessary papers and data, which I was informed 
by officials of the Immigration Committee would be necessary to initiate action 
in the case, and am enclosing them herewith. 

As a matter of information to you, since being released from active Federal 
service under my commissioned status in the Army, I have enlisted in the United 
States Army as a master sergeant and I am now permanently stationed at Ethan 
Allen Air Force Base, Winooski, Vt. I am assigned to the Office of the Chief, 
Vermont Military District, with duties as assistant instructor at the Northwest 
Vermont Army Reserve Training Center. I have purchased a home in Essex 
Center, Vt., where I am now living with my family. 

In the event the Committee on Immigration require any additional information 
relative to the matter under consideration, or any further personal data concern- 
ing the children or ourselves, we will be only too glad to furnish it promptly. 

We will be most grateful for anything that you can do to assist us in these 
proceedings. 

Very sincerely, 
ARTHUR K. TUDHOPE. 


Request For PerMANENT ENTRY INTO THE UNITED STATES 


In the matter of Johann Antonius Tudhope and Walda Fedor Tudhope, legally 
adopted sons of Arthur Knox Tudhope and Helen Agatha Tudhope 


1. On March 4, 1954, an adoption agreement was executed between Arthur 
Knox Tudhope and his wife Helen Agatha Tudhope; and the city vouth welfare 
office, Salzburg, Austria, in behalf of Johann Antonius Calzoni, and Walda Fedor 
Calzoni, minors, and wards of aforesaid city youth welfare office, for the purpose 
of permanent and legal adoption of the two minors by Arthur and Helen Tudhope. 
At that date, petitioner Arthur K. Tudhope was an officer of the United States 
Army, stationed with United States Forces in Austria Command, at Leghorn, 
Italy, holding the rank of lieutenant colonel. Petitioner Helen A. Tudhope was 
residing in Quercianella, Italy, as an authorized dependent. In petitioners’ 
custody were 4 minor dependent children, 3 of whom had been legally adopted 
in Salzburg, Austria, in 1953 by petitioners: Bill Tudhope, born December 4, 1952, 
and Annemarie and Irene Tudhope, born February 15, 1951. Fourth child Jean 
had been legally adopted in Marvland in 1952. 

(Photostats of Adoption Agreements, in German and English. relative to 
Johann and Walda, are enclosed.) 

On March 25, 1954, permission was granted petitioner Helen A. Tudhope, by 
the city youth welfare office, to remove the children from Salzburg, Austria, to 
Leghorn, Italy. The two children traveled to Leghorn, Italy, under Austrian 
yassports (Johann A. Calzoni, passport No. 220,947, valid to December 3, 1958; 
Valda F. Calzoni, passport No. 220,946, valid to December 3, 1958). 

The children have resided with the petitioners continually from March 25, 1954, 
to date. 

In accordance with Army procedure, permission was requested by petitioners, 
to Commanding General, United States Forces in Austria, Salzburg, Austria, for 
purpose of submitting to jurisdiction of the Austrian court in the matter of the 
adoptions Such permission was granted, proper petitions were prepared and 
submitted. 

On August 12 1954, final approval was granted by the District Court of Salz- 
burg, awarding the minor children, Johann A. Calzoni and Walda F. Calzoni, to 
the legal and permanent custody of petitioners, Arthur K. and Helen A. Tudhope. 
The children were ordered to assume the name of Tudhope, and appropriate 
changes were ordered in the records of the register of births, and on the passports 
held by the minor children, Such changes were effected. 

(Enclosed are copies of the court orders, ratification of adoption of child, in 
cases of Johann Calzoni and Walda Calzoni, in German and English. Also 
enclosed are copies of birth certificates, copies of amended birth certificates indi- 
cating court order of August 12, 1954, and copies of final birth certificates indicat- 
ing legal names of Tudhope.) 

2. On July 15, 1954, visa registration requests were made to the American 
consulate, Genoa, Italy, by petitioners on behalf of Johanna nd Walda Tudhope. 
Confirmation from the American consultate, Genoa, dated August 17, 1954, indi- 
cated the children were registered under the immigrant waiting list as of July 16, 
1954. However, in a letter dated August 17, 1954, the American consul informed 
the petitioners: 

“The Refugee Relief Act of 1953, however, provides for the issuance of 4,000 
special nonquota immigrants visas to eligible orphans, under 10 years of age, 
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adopted by American citizens. Section 5 (a) of the Refugee Relief Act further 
provides, “That not more than 2 such special nonquota immigrant visas may be 
issued to eligible orphans adopted or to be adopted by any 1 United States 
citizen and spouse, unless necessary to prevent the separation of brothers or 
sisters.’ In the circumstances, it would appear that only the child, Bill, and one 
of the sets of girls—provided it is established that they are sisters—may be given 
consideration under this act. 

“With regard to the remaining children (Johann and Walda), the only sugges- 
tion I can offer under existing law is that you execute a petition on form I 133, in 
duplicate, requesting fourth-preference status under the Immigration and 
Nationality Act. 

“The fourth-preference category of the Austrian quota to which these two 
children would be chargeable is heavily oversubscribed. Consequently, there 
will be a waiting period of several years before final consideration can be given to 
their cases.” 

On September 9, 1954, petitioners filed form I 133, Petition for Issuance of 
Immigrant Visa, on behalf of Johann and Walda Tudhope, with the United 
States immigration officer at Genoa, Italy, and documentary evidence and pay- 
ment of fees was made to that office. Following completion of this formality, 
petitioners requested information from the consulate at Genoa, relative to 
requirements necessary to issuance of visitors’ visas for Johann and Walda 

The vice consul at Genoa referred petitioners to the American consulate at 
Florence, Italy. 

On September 29, the petitioners made the first of four visits to the consulate 
at Florence, in an endeavor to secure visas for Johann and Walda. On October 
19, 1954, visas were issued to the children by the consulate at Florence, Italy, 
and entry inserted in passports. 

(Nonimmigrant classification B-2 pursuant 22 C. F. R. 41.5; Immigration and 
Nationality Act; application V—-998599 (Walda Tudhope) and V-998600 (Johann 
Tudhope). Issued October 19, 1954, valid through October 18, 1956 for unlimited 
applications for admission at United States ports of entry.) 

Petitioners, together with all children, embarked from Leghorn, Italy, on 
October 23, 1954, arriving at New York port on November 5, 1954 Walda and 
Johann were admitted by United States immigration officer; date to which 
admitted, May 4, 1955. 

3. Johann and Walda Tudhope are, at this date, living with petitioners in 
Essex Center, Vt. They are enrolled in the Essex Center School, where they 
are in separate first-grade classes. Reports from the principal of the school, 
and their respective teachers, indicate that the boys are doing above-average 
work. Since April 1954 they have attended the American Dependent School at 
Leghorn, Italy, and the South Hero, Vt., grade school. They are alert, intelligent 
boys, and have mastered the English language completely. They are both in 
excellent health, and are quite normally active. 

The boys are Austrian citizens, born of an Austrian mother, who submitted 
the children, at the ages of 2 and 3 years respectively, to the protection of the 
city youth welfare, inasmuch as she was unable to care for them. They were 
placed in the children’s home, in Itzling, Austria, where they remained until they 
were adopted by the petitioners. During that period, they were trained and 
cared for in a superior program conducted by the children’s home. Prior to the 
adoption by the petitioners, an agreement of renunciation was executed by the 
natural mother. The children own no real or personal property, nor do they 
have any income, nor do they receive any contribution toward their support, 
other than from the petitioners. 

As required by law, a request for confirmation of adoption, has been filed with 
the petitioners’ legal representative in Burlington, Vt., to be followed by citizenship 
procedure, Also, as required by law, Walda and Johann were registered as aliens 
on January 1, 1955. 


SALZBURG, March 4, 1954. 
Magistrate Salzburg. 
Youth Welfare Office. 
File I11/2/m 281/47—O/W. 
Subject: Minor Calzoni Johann Antonius, born on March 27, 1947. 
с 
AGREEMENT OF ADOPTION 


set up between the minor Johann Antonius Calzoni, born on March 27, 1947, in 
Salzburg, represented by the city youth welfare office, Salzburg, as the one part 
and the married couple Lt, Col. Arthur Knox Tudhope and Mrs. Helen Agatha 
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Tudhope, nee Bierer, living in Livorno, Via Mario Puccini 18, Quercianella, as the 
other part. 

Lt. Col. Arthur Knox Tudhope and his dependent wife, Mrs. Helen Agatha 
Tudhope, adopt the child Johann Antonius Calzoni, who was born illezitimately 
by Hildegard Anna Calzoni on March 27, 1947, and they will take over all duties 
the adopters are expected to according to the law and grant the adopted child all 
the rights of succession and the rights of legitimate portion, especially those after 
section 755 ABGB (civil code) 

Johann Antonius Calzoni has to bear from now on the name “Johann Antonius 
Tudhope.” 

The city youth welfare office, Salzburg, by name of the minor Johann Antonius 
Calzoni, accepts the promise of the married couple Lt. Col. Arthur Knox Tudhope 
and Mrs. Helen Agatha Tudhope, reserving the approval of the court for the pro- 
tection of wards, and in the own name fully agrees to the adoption of this child 

(Signed) Lt. Col. ARTHUR KNoOx TUDHOPE, 
Adopted Father. 
Signed) HELEN AGATHA TUDHOPE, 
Adopte d Mother. 
(Signed) OFNER 
(For the Burgomaster). 
[Official seal, Provincial Capital, Salzburg] 
SALZBURG, March 4, 1954. 
Magistrate Salzburg, 
Youth Welfare Office, 
File ITI/2/m 3868/48-0/W. 
Subject: Minor Calzoni Walda Fedor, born on May 30, 1948. 


AGREEMENT OF ADOPTION 


set up between the minor Walda Fedor Calzoni, born on May 30, 1948, in Salzburg, 
represented by the city youth welfare office, Salzburg, as the one part and the 
married couple Lt. Col. Arthur Knox Tudhope and Mrs. Helen Agatha Tudhope, 
nee Bierer, living in Livorno, Via Marie Puccini 18, Quercianella, as the other 
part. 

Lt. Col. Arthur Knox Tudhope and his dependent wife, Mrs. Helen Agatha 
Tudhope, adopt the child Walda Fedor Calzoni, who was born illegitimately by 
Hildegard Anna Calzoni on May 30, 1948, and they will take over all duties 
the adopters are expected to according to the law and grant the adopted child 
all the rights of succession and rights of the legitimate portion, especially those 
after section 755 ABGB (civil code). 

Walda Fedor Calzoni has to bear from now on the name “Walda Fedor 
Tudhope.” 

The city vouth welfare office, Salzburg, by name of the minor Walda Fedor 
Calzoni, accepts the promise of the married couple Lt. Col. Arthur Knox Tudhope 
and Mrs. Helen Agatha Гоаћоре, reserving the approval of the court for the 
protection of wards, and in the own name fully agrees to the adoption of this 
child, 

(Signed) Lt. Col. Antaur Knox Торноре, 
Adopted Father. 
(Signed) HELEN AGATHA TUDHOPE, 
Adopted Mother. 
(Signed) OFNER, 
(For the Burgomaster). 
[Official Seal, Provincial Capital, Salzburg] 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1734), as amended, should be enacted. 


O 
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Calendar No. 1617 


84TH CONGRESS l SENATE ў REPORT 
No. 1593 


1st Session 


CONFERRING JURISDICTION UPON THE COURT OF 
CLAIMS TO HEAR, DETERMINE, AND RENDER JUDG- 
MENT UPON THE CLAIM OF LAWRENCE F. KRAMER 


FEBRUARY 27, 1956.—Ordered to be printed 


Мг. Елѕтілхр, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 5. 2016] 


The Committee on the Judiciary to which was referred the bill 
(S. 2016) for the relief of Lawrence F. Kramer, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That jurisdiction is hereby conferred upon the United States Court of Claims to 
hear, determine, and render judgment upon the claim of Lawrence F. Kramer, 
of 354 East Forty-second Street, Paterson, N. J., in the manner hereinafter pro- 
vided by this Act. 

бес. 2. Еог the purposes of this Act, the said Lawrence F. Kramer (hereinafter 
referred to as ‘‘the claimant’’) shall establish to the satisfaction of the Court of 
Claims the following: (1) That the claimant furnished the United States with 
information in 1935 regarding a fraudulent conspiracy, collusive bidding, and 
bribery in connection with certain sand and stone supply contracts, awarded or to 
have been awarded by the Works Progress Administration, in New Jersey; and 
(2) That the claimant collaborated with and assisted United States investigators 
and furnished them with leads which made more possible the Government’s 
success in criminal prosecution No. 8516b, United States District Court, District 
of New Jersey (1938), and Civil Action No. 1956 which was filed on January 5, 
1942, United States District Court, District of New Jersey, and in which the 
United States entered an appearance on March 11, 1944, and which was settled 
i of compromise to the pecuniary benefit of the United States on March 4, 
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Src. 3. The Court of Claims shall accept as a basis for determining the services 
referred to in section 2 hereof the following: (1) all papers (or duly authenticated 
copies thereof), including transcripts of court proceedings, depositions. records, 
pleadings, orders, and exhibits filed in the criminal and civil causes referred to in 
section 2 hereof; and (2) The findings of fact and conclusions of law and opinion 
of the court in United States ex. rel. Bayarsky v. Brooks, et al. (110 F. Supp. 175) 

Sec. 4. Upon determination by the Court of Claims that the claimant has 
complied with section 2 hereof, the claimant shall be deemed to have instituted 
a qui tam action and to be legally and equitably entitled to a judgment as herein- 
after provided under the appropriate provisions of the False Claims Act which 
were in force at the time claimant’s cause of action thereunder arose, namely, 
sections 3490 to 3494, inclusive, of the Revised Statutes (31 U. S5. C., 1940 Ed., 
secs. 231-235). In computing the amount of such judgment, the provisions of 
section 3493 of the Revised Statutes (31 U. S. C.. 1940 Ed., see. 234), entitling 
the claimant to one-half of the costs and the recovery which was obtained by 
the Government in Civil Action No. 1956, United States District Court, District 
of New Jersey, shall not apply but, instead the claimant shall be entitled to 
recover only thirty per centum of the amount recovered in the said Civil Action 
No. 1956 exclusive of the usual costs and expenses, by the United States on 
March 4, 1952. 

Sec. 5. Suit under this Act shall be instituted within six months after enact- 
ment hereof, and the judgment by the Court of Claims shall be final, and shall not 
be subject to review. Payment of such judgment shall be in the same manner as 
in the case of claims over which such court has jurisdiction as provided by law, 
and shall constitute full and complete settlement of all claims or demands of 
any nature whatsoever arising out of the litigation referred to in this Act. 


ES 


Amend the title so as to read: 


A Bill to confer jurisdiction upon the Court of Claims to hear, determine, and 
render judgment upon the claim of Lawrence F., Kramer. 


N LIBRARI 


m 
-4 
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PURPOSE 


З 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the Court of Claims to hear, determine, and render 
judgment upon the claim of Lawrence F. Kramer against the United 
States for services allegedly rendered from 1935 to 1952 in assisting 
and enabling the United States to prosecute successfully criminal and 
civil proceedings against defendants who had defrauded the Govern- 
ment in connection with price fixing on WPA projects in New Jersey. 


CH 


5 
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STATEMENT 


(SITY OF M 


Legislation in the form of S. 2083 of the 83d Congress provided for 
the payment of the sum of $67,500 to this claimant for his services 
from 1935 to 1952 for assisting and enabling the United States to 
prosecute successfully criminal and civil proceedings against defend- 
ants who had defrauded the Government in connection with price 
fixing on WPA projects in New Jersey was passed by both Houses in 
that Congress but vetoed by the President. The present legislation 
is to confer jurisdiction upon the Court of Claims to adjudicate this 
matter under the False Claims Act. The facts in the case are as 
follows: 

From the evidence submitted by the claimant, it appears that in 
1935 the claimant’s father was the owner and operator of a stone 
quarry and engaged in furnishing stone on WPA projects in the 
Paterson, N. J., area. In October of that year, the stone was rejected, 
despite the fact that subsequent tests revealed that it met all specifi- 
cations of the State highway department. The claimant’s father was 
then advised that in order for him to continue doing business with 
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the WPA, he would have to join a certain protective association 
operated by certain WPA officials, contractors, and material men, 
for the purpose of fixing prices and presenting fraudulent claims to 
the Government. In the alternative, he was threatened with serious 
damage to his equipment, his business, and bodily harm to his work- 
men. 

At that time the father was ill, but the claimant. his son, being 
young and vigorous, pursued the matter with the FBI and the WPA 
investigating staffs in Washington, D. C., and in the State of New 
Jersey, and as a result of his activity and the information furnished 
by him, criminal indictments in the case against the defendants wert 
handed down in April 1938 involving the aforementioned criminal 
activity. (This case was Criminal No. 8516b, D. C. N. J.) The 
charges presented were disposed of in December 1941, when 25 defend- 
ants entered pleas of guilty and were fined sums aggregating $20,000. 
The remaining defendants entered pleas of not guilty, and on January 
5, 1942, orders of nolle prosse were entered with respect to them. 

On the same date, to wit, January 5, 1942, a New Jersey lawyer, 
David Bayarsky. attempted to claim an informer’s fee by instituting 
a qui tam action in his own behalf and on behalf of the United States, 
pursuant to the False Claims Act (Rev. Stat. 3490-3493, 31 U.S.C. A. 
231-235). The allegations in that complaint were almost identical 
with those in the criminal indictment. 

On March 11, 1944, the United States entered its appearance in the 
action which had been instituted by Bayarsky. On March 4, 1952, 
a compromise settlement was entered into, and this resulted in the 
defendants paying to the United States the sum of $225,000. Fol- 
lowing the settlement of this civil action, the matter was then set 
down for hearing on the claim of David Bayarsky, and the hearing 
was held before United States District Judge Frederick V. Follmer 
on July 16, 1952. Bavyarsky testified in his own behalf, and Kramer, 
the claimant herein, appeared as a witness for the Government. 

Evidence submitted by the claimant indicates that at the hearing 
on Bayarsky’s claim for fees in this matter, before District Judge 
Follmer on July 16, 1952 (Civil Action 1956), at page 113 of the 
transcript, the court engaged in the following colloquy with Bayarsky: 

Tae Court. So the whole thing stems back to Kramer. He is the fellow who 
started all of this. If it hadn’t been for Kramer, the Government wouldn’t have 
moved in and wouldn’t have had the indictment, and you stated you got it from 
the indictment. That is the proper sequence of the events. 

BaYARSKY. Yes. 

On January 31, 1953, the United States District Court for the Dis- 
trict of New Jersey entered formal findings and indicated that the 
aforementioned attorney, David Bayarsky, furnished no information, 
data, or assistance to the United States before commencement of the 
action, or the appearance therein by the United States. The court 
held that the attorney was not entitled to recovery. (United States 
v. Brooks (1953), 110 F. Supp. 175). In that case, at page 180, the 
court stated as follows: 

The picture here might have been very different had the qui tam plaintiff been 
Lawrence Kramer rather than David Bayarsky. I have found as a fact that 
Kramer was not only the original spark that set the investigation in motion which 
has resulted in 25 guilty pleas, an aggregate of $20,000 in fines, anc a civil recovery 
to the United States in the sum of $225,000, but that he continued to collaborate 
with the investigators furnishing various leads, all of which made more possible 
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the results above indicated. Although Kramer does lay claim to an informer’s 
fee under the statute, he was not the person ‘‘who brought such suit” as required 
by the statute, and therefore unfortunately his claim is not within the jurisdiction 
of this court. 

Contrasting this performance with Bayarsky’s total and complete nonper- 
formance, other than an alert capitalization upon an opportunity to get something 
for nothing by filing his complaint from data secured from the indictments, which 
were made possible by Kramer’s contribution, is not only ironic but proof conclu- 
sive of the wisdom of the amendment. 


The latter phase refers to the change in the Informer’s Statute, 
which precludes a person from simply alleging facts contained in an 
indictment and procuring, as a qui tam claimant, an informer’s fee. 

At this point it should be noted that the law existing at the time 
Mr. Kramer furnished the information to the Federal authorities 
provided for one-half of the civil recovery as an informer’s fee. Un- 
der present and existing law, that figure has been cut to 10 percent. 

The Department of Justice in reporting on this bill, which report 
is hereto attached, indicates, in part, that other than the initial tip 
concerning the existence of a possible conspiracy, it does not appear 
that claimant contributed anything further. The vast undertaking 
resulting in the mentioned successful prosecutions was handled en- 
tirely by Federal personnel, and at heavy Government expense. 

The subcommittee held hearings on the bill of the 83d Congress, 
and in connection with why the claimant did not file as a qui tam plain- 
tiff in the first instance, the following is set forth from pages 26 and 
27 of the transcript of the hearings: 


Senator Kincore. Mr. Kramer, why did you not file this suit yourself? 

Mr. Kramer. First off, when I started this, I did not know of any such law. 
That was in October of 1935. About 6 months later I heard there was such a thing 
as an informer. All I wanted was my father to get his contracts and the moneys 
due him and let him carry on, not ruin his business, which cost thousands of 
dollars. 

But when I heard of the law, 6 months after I started, I had it told to me that 
the one that was responsible for informing the Government and was able to give 
the proof whereby the Government could receive moneys, that one automatically 
was the one that would receive according to the law. 

Now, the only thing that happened was that I didn’t have it filed. I was given 
to understand for years, up until after this Bayarsky filed his case, everybody I 
talked to said, “There is no doubt, you are the informer, that is all there is to it.” 

Although, as I say, I don’t like the word “informer.” 

Mr. GREEN. You did not know of any positive action or any pleading or docu- 
ment that you had to file in order to sustain it? 

Mr. Kramer. I absolutely did not know. 

Senator KILGORE. In other words, you did not know at the time, to start out 
with, that you could file a suit; is that right? 

Mr. Kramer. I did not know at the time I started out that there was such a 
thing as an informer’s act. Six months after I started out, which would be in the 
winter of 1936, I was informed by my business down there that there was an 
informer’s act and I definitely was the informer. So I thought automatically 
there was nothing to it, that is all there is. 

I thought the Government would start the case, and I pounded the Government 
to start the case, even to the extent of bringing the lawyer down here, paying $500 
fee and expenses, to try to push this case along, a lawyer by the name of Gordon 

Then I had this Lawrence Diamond, who was assistant prosecutor for Passaic 

Younty, I had him go down to watch my interests when this Bayarsky proposition 
came up. 

The committee believes that the claimant should have his day in 
court in order to establish whether or not he has a legal or equitable 
right to be compensated for his efforts, upon proof thereof. 
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In reference to the statement of the court where it was stated: 


The picture here might have been very different had the qui tam plaintiff 
been Lawrence Kramer rather than David Bayarsky— 


raises an equitable question in this case, and the committee believes 

that such a question should be subject to finding by the Court of 
Claims. The committee, therefore, rec ‘ommends that the bill, S. 
2016, as amended, be considered favorably. 

Attached hereto and made a part hereof are letters from the De- 
partment of Justice dated November 18, 1953, and January 4, 1954, 
as well as certain evidentiary data submitted in connection with the 
prior bill of the 83d Congress. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, November 18, 1968: 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C: 


Dear SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 2083) to confer jurisdiction upon the Court 
of Claims to hear, determine, and render judgment upon the claim of Lawrence 
F. Kramer. 

The bill would confer jurisdiction upon the Court of Claims to hear, determine, 
and render judgment upon the claim of Lawrence F. Kramer, Paterson, N. J., 
for fees to which he is allegedly entitled under 31 United States Code 231- 239. 
Section 2 of the bill would provide that claimant shall establish to the satisfaction 
of the court the expenses and costs incurred by him during the period 1935-52 
in assisting and enabling the United States to prosecute successfully criminal 
proceedings against defendants who had defrauded the Government in connection 
with fixing prices on WPA projects in New Jersey. For the purpose of deter- 
mining the amount of the judgment, claimant’s expenses shall be added to the 
amount of moneys recovered by the Government in the criminal prosecution 
and the civil action. Section 3 of the bill would direct the court to accept as a 
basis of computation the total of claimant’s expenses and costs, and the amount 
recovered by the Government, and provides that in determining the amount of 
the judgment, the provisions of Revised Statutes 3493 (31 U.S. C. 234) entitling 
claimant to one-half of his own costs and that recovered by the Government shall 
not apply, but instead, he shall be entitled to recover only 25 percent thereof. 
Section 4 of the bill would provide that judgment shall be allowed notwithstanding 
any regulations, the bars or defenses of any counterclaim, laches, or statute of 
limitation and without the interposition of any defense except to insure accuracy 
in determining the amount of expenses and recovery. This section would further 
provide that suit shall be instituted within 6 months after enactment of the bill, 
that the court’s judgment shall be final upon the parties, that it shall not be subject 
to review, and that payment of the judgment shall constitute full and complete 
settlement of all claims and demands of any nature arising out of the litigation 
referred to in the bill. 

From the information contained in the files of the Department of Justice, it 
appears that in late 1935, claimant complained to the WPA concerning the 
existence of a possible fraud conspiracy, collusive bidding, and bribery in con- 
nection with certain sand and stone supply contracts awarded, and to be awarded, 
by the WPA in northern New Jersey. Claimant’s sole information was that his 
father, Philip Kramer, operator of a stone quarry at Paterson, N. J., had been 
approached зу опе Сеогае Brooks to participate in the scheme, and had refused, 
and that as a result of his refusal, stone supplied by the said Philip Kramer had 
been rejected by the WPA (apparently due to the influence of the conspirators), 
with the consequence that he (Philip Kramer) suffered heavy business loss. 

As a result of this complaint, a WPA investigation was undertaken, extending 
over a period of years, and culminating in the conviction of the lawbreakers in 
1941, and a civil recovery (by way of settlement) in 1952. Other than the initial 
tip concerning the existence of a possible conspiracy, it does not appear that 
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claimant contributed anything further. The vast undertaking resulting in the 
mentioned successful prosecutions was handled entirely by Federal personnel, 
and at heavy Government expense. 

While claimant was the actual and original informant in the sense that he set 
in motion the chain of events resulting in the mentioned recoveries, he was found 
not eligible for award of an informer’s fee, as provided by the False Claims Statute 
(31 U. S. C. 231-234), because he had not been a party to, and had not actually 
brought, the civil suit as a qui tam plaintiff, a necessary concomitant for recovery 
under the basic statute. 

It may be noted, however, that even if claimant had brought the original civil 
suit as a legitimate qui tam plaintiff, and thus had become eligible for an award, 
the most that he could have obtained would have been an amount not exceeding 
10 percent of the Government’s civil recovery therein. The latter limitation is 
contained in section (E) (1) of the False Claims Statute (57 Stat. 608; 31 U. 8. C. 
231) which provides that in any such suit. if carried on by the United States, the 
amount of award shall in no event exceed one-tenth of the proceeds of such suit 
or any settlement thereof. 

The amount contemplated in the instant bill far exceeds the statutory amount 
which could be recovered. Under the bill, claimant would be entitled to (a) 25 
percent of the Government’s civil recovery of $225,000, with no discretion reposed 
in the court for award of a less amount in the event the evidence so dictates, (b) 25 
percent of the Government’s recovery of $20,000 in fines in the criminal trial, and 
(c) 25 percent of claimant’s expenses incurred during the period 1935-52. The 
suggestion that claimant share in the Government’s recovery of fines is a unique 
one, as is the suggestion that his expenses be reimbursed. Thus, under the terms 
of the bill, claimant would be rewarded in an amount far in excess of that provided 
by Congress under established law for the compensation of bona fide qui tam 
plaintiffs. The net effect would be to reward claimant for his failure to observe the 
statutory procedural requirements. 

It should be noted that the actual qui tam plaintiff in the case, one David 
Bayarsky, is also seeking a share of the Government’s civil recovery and has 
instituted proceedings in the Federal courts. He has filed an appeal from an 
adverse decision of the United States court for the district of New Jersey, assert- 
ing a claim based upon constitutional grounds. 

In requesting a report on your bill from the Department of Justice, let me 
suggest that you invite the Department’s specific comment upon United States 
v. Brooks (110 F. Supp. 175). The court in the aforementioned decision found 
that the beneficiary of 8S. 2083 was alone responsible for the successful outcome of 
this case, which enabled the Government to recover near'y a quarter of a million 
dollars. Therefore, the Department should be asked to affirm or deny the finding 
by the court in the aforementioned decision 

You will also find enclosed herewith a copy of a letter dated April 21, 1953, from 
Lawrence Diamond, Esq., of Paterson, N. J., to Mr. Lawrence F. Kramer, who 
is the beneficiary of S. 2083. I am informed Mr. Diamond is willing to swear 
to the truth of the allegations contained in this letter. Therefore, I respectfully 
suggest that you forward a copy of Mr. Diamond’s ‘etter to the Department of 
Justice. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, January 4, 1954. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This will acknowledge your request for the comments of this 
Department on the statements contained in Mr. Lawrence Diamond’s letter of 
April 21, 1953, concerning Mr. William M. Lytle of the Department of Justice, 
and on the statements made by Judge Frederich V. Follmer in the case of United 
States v. Brooks (110 F. Supp. 175), concerning the part played by Lawrence F 
Kramer in the aforesaid case 

With regard to Mr. Lytle’s alleged remarks to Mr. Diamond, you are advised 
that Mr. Lytle has denied making the promises attributed to him. His awareness 
of the limitations upon his authority as a Government employee is well expressed 
in his statement before the court in the posttrial hearing on the issue of informers’ 
fees in the case of United States v. Brooks supra (Transcript, p. 77). 
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With regard to Judge Follmer’s statement of the part played by Mr. Kramer 
in the development of this case, the following facts are believed to be pertinent. 
In late 1935, Lawrence Kramer complained to the WPA concerning the existence 
of a possible fraud conspiracy, collusive bidding and bribery in connection with 
certain sand and stone supply contracts awarded, and to be awarded, by the 
WPA in northern New Jersey. Mr. Kramer’s sole information was that his father, 
Philip Kramer, operator of a stone quarry at Paterson, N. J., had been approached 
by one George Brooks, to participate in the scheme, and had refused; that ap- 
parently as a result of his refusal, stone supplied by the said Philip Kramer had 
been rejected by the WPA with the consequence that Philip Kramer had suffered a 
business loss, 

As a result of this complaint which, as shown above, was occasioned by the fact 
that the WPA had rejected certain stone supplies furnished by Philip Kramer 
and which consequently does not appear to have been motivated by any desire to 
protect the interests of the Government, a massive WPA investigation was under- 
taken. This investigation extended over a period of years and culminated in the 
conviction of the lawbreakers in 1941 and the acceptance in 1952 by way of com- 
promise of a civil recovery in the amount of $225,000. It, therefore, affirmatively 
appears that Mr. Lawrence Kramer contributed only the initial tip concerning the 
possible existence of a conspiracy to defraud the Government and that he contrib- 
uted nothing to the vast undertaking which resulted both in the conviction of the 
conspirators and the civil recovery above mentioned. All investigative work and 
all trial work was done by Federal personnel at heavy Government expense. 

Sincerely, 
WiıLLIaM P. ROGERS, 
Deputy Attorney General. 


Wasninaton 6, D. C., July 1, 1953. 
Senator WILLIAM LANGER, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C 


Dear Mr. CHarrkMAn: Enciosed herewith is a copy of the memorandum in 
support of S. 2083, which is now pending before your committee. You will find 
this memorandum sets forth the background as well as the reasons why your bill 
should be passed at the earliest possible moment. 

In requesting a report on vour bill from the Department of Justice, let me 
suggest that vou invite the Department’s specific comment upon United States 
v. Brooks (110 F. Supp. 175). The court in the aforementioned decision found 
that the beneficiary of S. 2083 was alone responsible for the successful outcome of 
this case, which enabled the Government to recover nearly a quarter of a million 
dollars. Therefore, the Department should be asked to affirm or deny the finding 
by the court in the aforementioned decision. 

You wil] also find enclosed herewith a copy of a letter dated April 21, 1953, from 
Lawrence Diamond, Esq., of Paterson, N. J., to Mr. Lawrence F. Kramer, who 
is the beneficiary of S. 2083. I am informed Mr. Diamond is willing to swear 
to the truth of the allegations contained in this letter. Therefore, I respectfully 
suggest that you forward a copy of Mr. Diamond’s letter to the Department of 
Justice, and ask them to affirm or deny the allegations contained in Mr. Diamond’s 
letter of April 21. 

If I may be of any assistance to you in providing information in connection 
with this matter, | trust you will not hesitate to let me know. 

Sincerely, 
Chartes R. Richey. 


Law OFFICES, LAWRENCE DIAMOND, 
Paterson 1, N. J., April 21, 1953. 
Re Kramer v. U. 8. 
Mr. LAWRENCE F, KRAMER, 
Paterson, N. J. 

Dear Larry: Confirming our telephone conversation concerning the attitude 
of the Department of Justice with respect to your claim, please be advised that 
in a discussion had with Mr. William M. Lytle, at the Federal courthouse in 
Newark prior to and immediately following the trial, Mr. Lytle informed me that 
in the event that application is made by you for relief in the form of legislation, 
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he would exert every effort to assist in the passage of the legislation, He indi- 
cated that he would definitely help in the event that you took this step. 

While I believe that he said he could not officially state that the Department 
of Justice would go on record as being in favor of the legislation, he stated that 
he would, however, do what he could in order that there would be no opposition 
from his department. He, at that time, indicated that he felt that you were 
justly entitled to this money and that in fairness to you, it should be granted. 
He specifically affirmed his intention of cooperating with you if the occasion arose, 

With the kindest personal regards, I am 

Sincerely yours, 
LAWRENCE DIAMOND. 
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KIMIKO YAMADA CLARK 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 2697] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2697) for the relief of Kimiko Yamada Clark, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On lines 6 and 7, change the comma to a period and strike the words 
“upon payment of the required visa fee”. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kimiko Yamada Clark. The bill provides 
for an appropriate quota deduction. The bill has been amended to 
delete the payment of a visa fee, inasmuch as the fee was paid at the 
time the beneficiary was issued a nonquota immigration visa, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
Japan, who last entered the United States on July 8, 1952, as a non- 
quota immigrant, accompanied by her minor child. The beneficiary 
was married to Harry Clark, a United States citizen and member of 
our Armed Forces, in Japan on December 7, 1951. Upon the basis 
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of this marriage, a visa petition was approved in behalf of the bene- 
ficiary and she was issued a nonquota immigration visa. Subsequent 
to her entry, the beneficiary’s husband was killed and she the ‘an learned 
that her husband was legally married to his first wife. The bene- 
ficiary’s daughter has been held to be a citizen of the United States. 
The beneficiary is a graduate nurse and supports herself and her minor 
citizen child. 

A letter, with attached memorandum, dated November 18, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washir gton, D. C., November 18, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Соттійее 0? t thé Judiciar IF 
United State 8 Se nate, H ashington, D. Є. 

Dear Senator: In response to your request for a report relative to the bill (S 
2697) for the relief of Kimiko Yamada Clark, there is attached a memcrandum of 
information concerning the beneficiary. ‘This memoran dum has been prepared 
from the Immigration and Naturalization Service files relati » benefici 
by the Chicago, Ill., office of this Service, which has cu оду 

The bill would grant the beneficiary permanent а nee 
upon payment of the required visa fee. It would also 
deducted from the appropriate immigration quota 

It is noted that the beneficiary paid the required visa fee at 
ceived a nonquota visa on June 24, 1952. The committe 
that portion of the bill which makes reference to this requir 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 
sioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kimiko YamMapa CLARK, BENEFICIARY OF 8. 2697 


The beneficiary, Kimiko Yamada Clark, a native and citizen of Japan, was born 
on November 12, 1925. She has never married and has a 4-year-old daughter. 
She resides at 4940 South Gre enwood Avenue, Chicago, 

The beneficiary is a graduate nurse. She completed 3 years of high school and 
2 years of nurses training in 72, pan. She is presently employed as a domestic 
at a salary of $30 per week plus room and board for herself and her child. She 
estimates her assets at $800. ler parents, 2 sisters, and 3 bi s reside in 
Japan. 

The beneficiary entered the United States as a nonquota immigrant on July 8 
1952, at Seattle, Wash. At that time she believed herself to be the legal wife о! 
one Harry Clark, a citizen of the United States and member of the United States 
Army, to whom she believed herself to have been married in a ceremony before 
the American consul, Yokohama, Japan, on December 7, 1951. Mr. Clark 
executed a visa petition in her behalf which was approved and a nonquota visa 
was issued to her on June 24, 1952. Мг. Clark was killed on October 8, 1952, and 
at that time the beneficiary first learned that he was still legally married to his 
first wife. Deportation proceedings were instituted on March 12, 1953, on the 
ground that at the time of entry the beneficiary was excludable from the United 
States because she was not a nonquota immigrant as specified in the visa she 
presented. The special inquiry officer found her deportable on this ground and 
an appeal was dismissed by the Board of Immigration Appeals. A warrant of 
deportation was issued on October 6, 1953 

The beneficiary’s daughter, the issue of her relationship with Harry Clark, 
was previously under deportation proceedings. ‘The daughter has been held by 
the Board of Immigration Appeals to be a citizen of the United States. 


Senator Paul H. Douglas, the author of the bill, wrote to the chair- 
man of the Senate Judiciary Committee on October 19, 1955, as 
follows, in connection with the case: 
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UNITED STATES SENATE, 
October 19, 1955. 
Re S. 2697, for the relief of Kimiko Yamada Clark 
Hon. Harney M. KILGORE, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 

My DEAR SENATOR KILGORE: In support of S. 2697, for the relief of Kimiko 
Yamada Clark, please permit me to submit the attached information. 

Kimiko Yamada, a Japanese national, was married on December 7, 1951, to 
Sgt. Harry Clark, with whom she had been living since 1948 and who was the 
father of her daughter, Harriet 

After the family had come to the United States in 1952, Sergeant Clark died, 
and in the ensuing legal procedures it was determined that Sergeant Clark had 
been married previous to his marriage to Kimiko Yamada. He had begun 
divorce action, but a decree bad never been granted 

Mrs. Kimiko Yamada Clark was served a warrant of arrest by the Immigration 
and Naturalization Service, as was her daughter, as excludable aliens, charging 
that they were quota immigrants not in possession of quota immigration visas. 
As the result of a hearing, Mrs. Clark and Harriet were ordered deported. Sub- 
sequently the Board of Immigration Appeals entered an order recognizing Harriet 
Clark as a United States citizen and terminated deportation proceedings against 
her. Mrs. Clark’s appeal, however, was dismissed. 

The Board of Immigration Appeals found that Mrs. Clark was innocent of 
any wrong intent in marrying Sergeant Clark as she had been given no indication 
that he was not free to lawfully marry her. Mrs. Clark appears to be an indus- 
trious and responsible individual and the victim of Sergeant Clark’s misrepre- 
entation. 

I sincerely hope that your committee will agree that the beneficiary of this bill 
deserves an opportunity to make a home for herself and her daughter in the 
United States. 

With kind regards, 

Sincerely yours, 
Paut H. Dovauas. 


In addition, Senator Douglas submitted the following letter in sup- 


port of the bill: 


Cuicaco 2, July 26, 1955. 


Re Kimiko Yamada Clark—Request for special legislation 
Нов. Расі, Н. Росі, 
United States Courtho ise, 
Ch са 70, Til. 

Dear Str: I am writing this letter to you on behalf of Mrs. Kimiko Yamada 
Clark, who is asking your help and assistance in clearing up her immigration 
status in the United States in the form of special legislation to reside in the United 
States on a permanent basis. 

Mrs. Kimiko Yamada Clark was born as Kimiko Yamada on November 12, 
1925, at Nagoya City Japan, and her father’s name was Ginjiro Yamada and her 
mother’s name was Aki Yamada. Mrs. Kimiko Yamada Clark finished 8 years’ 
elementary school and then attended 2 vears’ nursing school and was a nurse. 
On or about April 1948 she commenced living with a Sgt. Harry Clark, who was 
a member of the United States Armed Forces stationed in Japan and whose 
Army number was RA34067048, and that as a result of that relationship a daughter, 
Harriet Clark, was born to them on November 16, 1951, in Japan. 

Mrs. Kimiko Yamada Clark married the father of this child, Sgt. Harry Clark, 
on December 7, 1951, and this marriage was officially sanctioned by the United 
States through Sgt. Harry Clark’s commanding officer and also sanctioned pursu- 
ant to the Japanese Civil Code, this marriage having been recorded with the 
house registrar. This marriage was also recorded with the United States consular 
office in Japan. 

Subsequently, Sgt. Harry Clark was returned to the United States and a short 
time thereafter Mrs. Kimiko Yamada Clark and their daughter, Harriet Clark, 
oined him in this country. Mrs. Kimiko Yamada Clark entered the United 
States at the port of Seattle, Wash., on July 8, 1952, and was admitted under the 
provisions of section 4 (a) of the [Immigration Act of 1924 for permanent residence 
as the wife of a citizen of the United States. The daughter, Harriet Clark, was 
admitted as a citizen of the United States at that time. 
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On or about October 8, 1952, at about 2 p. m., Sgt. Harry Clark died of gunshot 
wounds inflicted on his head while he was stationed at Fort Leonard Wood, Mo., 
and he was living with his wife at Rolla, Mo. A few days after Sgt. Harry Clark’s 
death, Mrs. Kimiko Yamada Clark received a communication from a Mrs. Artie 
Mae Clark, claiming that she was the legal widow of Sgt. Harry Clark, who had 
recently died. It was at this time that she discovered that her husband was 
previously married and that such prior marriage had not been legally terminated 
Sgt. Harry Clark had married his first wife in Atlanta, Ga., in the year 1946 and 
although some attempt was apparently made by him to institute divorce action 
against his first wife, the same had not been followed through to a divorce decree. 

On or about the 13th day of April 1953, the United States Department of 
Justice, Immigration and Naturalization Service, served warrants of arrest upon 
Mrs.. Kimiko Yamada Clark and her daughter Harriet Clark, alleging that at 
the time of Mrs. Kimiko Yamada Clark’s entry into the United States she was 
an excludable alien for the reason that she was a quota immigrant not in possession 
of a quota immigration visa and the same charge was placed against the daughter, 
Harriet Clark. 

A hearing was held before the Immigration and Naturalization Service at 
St. Louis, Mo., at which hearing neither Mrs. Kimiko Yamada Clark nor Harriet 
Clark was represented by counsel and on September 22, 1953, both Mrs. Kimiko 
Yamada Clark and her daughter, Harriet Clark, were ordered deported from the 
United States on the grounds that they were both quota immigrants not in 
possession of an unexpired quota immigration visa 

On or about August 11, 1954, the writer of this letter appeared before the 
Immigration and Naturalization Service and filed a motion, supported by brief, 
to reopen said hearing and requested that the orders of deportation heretofore 
entered against both of these parties be set aside. During all of this time Mrs. 
Kimiko Yamada Clark and her daughter, Harriet Clark, resided at Rolla, Mo., 
and that about April 13, 1954, Mrs. Kimiko Yamada Clark and her daughter, 
Harriet Clark, moved to Chicago, M., where she has resided continuously since 
then and is presently living at 4940 South Greenwood, Chicago, Ill., and is work- 
ing as a domestic at the University House at 4940 South Greenwood, Chicago, 
15, Ш. 

The motion to reopen the deportation case, pending before the Immigration 
and Naturalization Service at St. Louis, Mo., was denied and an appeal was 
taken to the Board of Immigration Appeals at Washington, D. C., and on or 
about January 26, 1955, the Board of Immigration Appeals entered an order 
recognizing Harriet Clark as a citizen of the United States and that the deporta- 
tion proceedings against Harriet Clark were thereupon ordered terminated. The 
Board of Immigration Appeals, however, decided that they had no authority to 
suspend or terminate the deportation proceedings against Mrs. Kimiko Yamada 
Clark as the law now existed and, therefore, dismissed Mrs. Kimiko Yamada 
Clark’s appeal and the order of deportation against her is still in force 

A copy of the opinion of the Board of Immigration Appeals, dated January 26, 
1955, is hereto attached for your information 

Subsequent to this order, Mrs. Kimiko Yamada Clark has made application 
with the Chicago office of the Immigration and Naturalization Service for a stay 
of her deportation proceedings pending her application through your good offices 
for a special bill permitting Mrs. Kimiko Yamada Clark to remain in the United 
States as a permanent residence alien. In support of this application I am here- 
with enclosing the following additional documents described as follows, to wit: 

1. A police certificate, issued by the National Police Agency at Tokyo 
Japan, dated May 20, 1955, certifying to the fact that she had no record 
while in Japan. 

2. A police report from the city of Rolla, Mo., dated March 10, 1955, 
showing that she had no record in that city. 

3. A letter from the Chicago Police Department, dated April 26, 1955, 
showing she had no record in the United States. 

4. A letter addressed to you, dated May 6, 1955, and signed by Father 
Ralph, of the University House, who is the present employer of Kimiko 

Yamada Clark. 

5. A letter, dated March 10, 1955, from Rev. G. Seott Porter, who is a 
minister of the First Presbyterian Church at Rolla, Mo., and addressed to 
you, and who rendered a great deal of assistance to Mrs. Kimiko Yamada 
Clark through all of her difficulties while living at Rolla, Mo 

6. A letter addressed to you, signed by Mrs. Tansy J. Boorman, dated 
February 25, 1955, who is a Red Cross worker at Rolla, Mo., and who also 
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befriended Mrs. Kimiko Yamada Clark and gave her a great deal of assist- 
ance, help, and comfort during her difficulties after the death of her husband, 
Sgt. Harry Clark. 

I wish to take this opportunity to also add my plea on behalf of Mrs. Kimiko 
Yamada Clark for every assistance that you can possibly give to her in helping 
her straighten out her difficulties with the Immigration and Naturalization 
Service. 

If Mrs. Kimiko Yamada Clark were to be deported from the United States, 
a minor American citizen child, Harriet Clark, would either be deprived of her 
natural mother, or she would have to go back to Japan and live with her mother 
and be reared in Japan. This child is a product of a mixed marriage and I believe 
that her chances for a full, productive life would be in the United States rather 
than in Japan, as I believe opportunities for children of mixed marriages would 
be infinitely better and greater in the United States than in Japan. 

The record is also very clear that Mrs. Kimiko Yamada Clark was innocent of 
any wrongdoing and that she is the innocent victim of circumstances over which 
she had no control. The Immigration and Naturalization Service, at the St. 
Louis hearing, and then before the Board of Immigration Appeals, concede that 
she was the innocent victim of circumstances over which she had no control. 

The Board of Immigration Appeals, in their opinion on January 26, 1955, states 
as follows: 

“Tt is conceded that the adult respondent contracted a marriage in good faith, 
believing that her husband was free to marry, and that she is innocent of any 
wrongdoing and that she possessed no knowledge that her husband was not free 
to marry.” 

Sgt. Harry Clark, who was a citizen of the United States and a member of the 
Armed Forces of this country stationed in Japan, I believe, was responsible for 
the difficulties that Mrs. Kimiko Yamada Clark now finds herself in, and I, there- 
fore, feel that the United States should do whatever it can do to assist Mrs. Kimiko 
Yamada Clark. 

I would, therefore, appreciate it very much if you would do everything in your 
power to assist Mrs. Kimiko Yamada Clark in her difficulties and take such steps 
as may be necessary to have proper legislation introduced in Congress and have 
the same passed so that she can reside in the United States permanently. Mrs. 
Kimiko Yamada Clark has expressed a desire that she wishes to remain in this 
country and would also desire to rear and educate her daughter, Harriet Clark, 
in the United States as a United States citizen. 

If there is any further information or documents that you require or need, I 
wish you would feel free in calling upon me for the same, and if at any time you 
need oral testimony or other information I will be glad to do what I can to assist 
you in this matter. 

Yours very truly, 
Tuomas MASUDA, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2697) should be enacted. 


O 
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RATH CONGRESS SENATE 
2d Session 


GOLDA I. STEGNER 


FEBRUARY 27, 1956.——Ordered to be printed 


Mr. EasrtLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1082) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1082) for the relief of Golda I. Stegner, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, lines 5 and 6, strike the words “in exeess of 10 per 


centum thereof’’. 
PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to eliminate the pay- 
ment of attorneys’ fees from the award provided in this legislation. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
the Secretary of the Treasury to pay the sum of $10,000 to Golda I. 
Stegner, of Minneapolis, Minn., in full settlement of all her claims 
against the United States for compensation for the injuries and perma- 
nent disability which she sustained while serving in Okinawa as a 
civilian employee of the Department of the Army, as a result of a 
surgical operation at the Tokyo Army Hospital on August 9, 1951, 
and in the treatment given her at such hospital following such 
operation. 

STATEMENT 


The facts relative to this claim are set forth fully in the report of 
the Secretary of the Army dated June 23, 1953, as well as in the state- 
ment of Miss Stegner, both of which are attached hereto and made а 
part of this report. 

The report of the Secretary of the Army states that the evidence 
fairly establishes that during the course of the operation performed on 
Miss Stegner on August 9, 1951, she sustained injuries and that such 
injuries resulted in her having to undergo a great deal of discomfort, 

71007 
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pain, and suffering, and ultimately necessitated the removal of her right 
kidney and that by reason of such injuries she suffered a loss in earn- 
ings of almost $1,000 and has sustained a permanent disability. АЙ 
of the damages sustained by the claimant stemmed from the operation 
of August 9, 1951. 

While the Department of the Army does not feel justified in making 
any specific finding of negligence on the part of any Army personnel 
in the medical and surgical treatment and hospitalization of this 
claimant, that Department is not satisfied that every proper precau- 
tion was taken to prevent the injury and subsequent condition from 
which she has suffered. The Department of the Army, after carefully 
considering all of the facts and circumstances surrounding this case, 
is of the opinion that Miss Stegner should be compensated in a reason- 
able amount for the damages sustained by her as a result of her injury. 
There is no statute available to the Department of the Army under 
which she may be compensated administratively for the damages 
sustained by her. That Department therefore recommends that an 
award to the claimant in the amount of $10,000 would constitute a 
fair and reasonable settlement for all of the damages sustained by her 
which may reasonably be attributed to the operation performed on 
her on August 9, 1951, and to her subsequent medical treatment in 
the Tokyo Army Hospital. 

The committee is constrained to agree with the Department of the 
Army that the claim be favorably considered. It is undisputed that 
the claimant has suffered damage resulting from the operation per- 
formed by Army personnel. The Department of the Army further 
stated that it was not satisfied that every proper precaution was 
taken to prevent the injury and subsequent condition from which she 
suffered. In view of the Army report, the committee is of the opinion 
that this claimant should be compensated for her damages and injuries 
in the sum of $10,000. Accordingly, the committee recommends that 
this bill, H. R. 1082, as amended, be favorably considered. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Army on an identical bill of the 83d Congress 
and an affidavit submitted by the claimant. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 23, 1953. 
Hon. CuHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. REED: Reference is made to your letter enclosing a copy of H. В. 
1130, 83d Congress, a bill for the relief of Golda I. Stegner, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Golda I. Stegner, 
Minneapolis, Minnesota, the sum of $25,000. The payment of such sum shall be 
in full settlement of all claims of the said Golda I. Stegner against the United States 
for compensation for the injuries and permanent disability which she sustained 
while serving in Okinawa as a civilian employee of the Department of the Army, 
as a result of a surgical operation at the Tokyo Army Hospital on August 9, 1951, 
and in the treatment given her at such hospital following such operation. Such 
claims are not cognizable under the Federal Tort Claims Act, since they arose in a 
foreign country.” 

It appears that Miss Golda I. Stegner was born near Beardsley, Minn., on June 
7, 1901; that after she grew up she moved to Minneapolis, Minn., where she was 
employed in private adaty for 13 years; that in 1939 she came to Washington, 
D. C.. and entered the Government service as a civil-service employee; and that 
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most of the time since 1939 she has been employed in various Government posi- 
tions. In 1950, while working as a civilian employee at Headquarters, Sixth 
Army, San Francisco, Calif., she entered into a contract with the Department of 
the Army for her employment by the Army in a civilian capacity in Okinawa 
at a salary of $4,743.75 per annum, GS-6 ($3,795 base pay, plus a differential of 
25 percent—$948.75—for overseas service). Under Miss Stegner’s contract of 
employment by the Department of the Army she was entitled to receive from the 
Army all necessary medical care and hospitalization while serving in an area 
where adequate private medical facilities were not available. In the spring of 
1951, Miss Stegner underwent a physical examination at the Ryukyus Army 
Hospital in Okinawa. This examination disclosed that she had fibroid tumors 
of the uterus, and she was so informed. After succeeding periodic examinations 
and confirmation of the diagnosis, Miss Stegner was informed that her condition 
did not present an immediate danger and was not such as to warrant her return 
to the United States for the sole purpose of surgical removal of the uterine fibroid. 
The facilities of the Ryukyus Army Hospital in Okinawa were not available for 
this type of surgery. After being so informed, Miss Stegner decided of her own 
volition to take annual leave to go to Japan and while on such leave visit the 
Tokyo Army Hospital for the purpose of determining whether the tumors were 
malignant. 

On August 8, 1951, while in Japan on leave, Miss Stegner was examined by the 
assistant chief of the obstetrical and gynecological section of the Tokyo Army 
Hospital, who confirmed the diagnosis of fibroid tumors and recommended to 
Miss Stegner that she undergo a surgical operation for their removal. Although 
there was no emergency, and no finding of malignancy, Miss Stegner desired the 
surgery done while she was on leave from Okinawa, and she, accordingly, con- 
sented to such operation and was admitted to the Tokyo Army Hospital on 
August 8, 1951, the facilities of that hospital being available for such procedure. 

On August 9, 1951, a laparohysterectomy (total removal of the uterus through 
an incision in the abdominal wall) was performed on Miss Stegner by the assistant 
chief of the obstetrical and gynecological section, Tokyo Army Hospital, who 
was assisted in the operation by another Army medical officer on duty with said 
section of said hospital. Both of these officers were qualified surgeons of the 
Medical Corps, United States Army. The surgery was completed without any 
complication or mishap being discovered during the operation, and the records 
of the hospital show that the “‘patient left the operating room in good condition.” 

The day following the operation a private nurse employed by Miss Stegner 
observed blood spots in the patient’s discharged urine and commented that the 
surgeon might have cut the bladder during the surgery. A few days later Miss 
Stegner noted an abnormal watery discharge through her vagina, which flow 
became increasingly greater in volume; and within a week after surgery, attending 
physicians, who suspected that the discharge consisted of urine, ordered a uro- 
logical consultation. On August 17, 1951, Miss Stegner was examined by cysto- 
scopy in the urological section, Tokyo Army Hospital, for injuries of the urinary 
tract. This examination revealed no damage to the urinary tract. 

Because the watery seepage from the vagina become progressively worse, 
another urological examination was made on August 23, 1951, in. the urological 
section, Tokyo Army Hospital. This examination, which included a cystoscopy 
and intravenous pylegram of the kidneys and ureters, revealed an injury to the 
right ureter approximately 4 centimeters above the terminal point with the 
bladder, with urine from the right kidney escaping through the damaged ureter 
and seeping out through the vagina. 

After the injury to Miss Stegner’s right ureter was discovered she was fitted 
with a rubber appliance made to collect the urine seepage, given various anti- 
biotics and instructed to take large quantities of fluid so as to prevent infection 
of the urinary tract until such time as another surgical operation could be per- 
formed which would remedy her condition. Immediate surgical repair of the 
damaged ureter was considered inadvisable as following too closely the first 
operation. Subsequent to the diagnosis of a damaged ureter, Miss Stegner 
remained in the Tokyo Army Hospital, during which time she suffered two 
attacks of pyelitis (inflamation of the kidney). 

On September 27, 1951, Miss Stegner was discharged from the Tokyo Army 
Hospital, for the purpose of returning to Okinawa to pack her personal property 
and securing administrative transfer of employment from Okinawa to Tokyo, 
where she desired to remain until sufficient time had elapsed for the surgical 
repair of the damaged ureter. Before leaving on this trip Miss Stegner was 
advised at the Tokyo Army Hospital of the importance of maintaining her fluid 
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balance and that she should carry adequate fluid with her on the trip by air to 
Okinawa. 

On September 27, 1951, shortly after she left Tokvo by air for Okinawa, Miss 
Stegner experienced a third attack of pyelitis. On September 29, 1951, she was 
admitted to the Ryukyus Army Hospital in Okinawa. The records of that 
hospital show that “* * * the patient has a right ureterovaginal fistula with 
frank infection of the right urinary apparatus due to two areas of obstruction: 
one, in the site of the recent surgery (that is, low down in the ureter), and, two, 
the UP obstruction secondary to the ptosis. The right CVA pain may well be 
due to an ascending pyelonephritis fed into a fertile upper GU area to propagate 
this infection.” 

On October 23, 1951, Miss Stegner was admitted to the Tokyo Army Hospital, 
having been transferred by medical air evacuation from the Ryukyus Army 
Hospital. In Tokyo, on October 26, 1951, a board of five Army medical oflicers 
informed her of the methods which they deemed worthy of consideration for the 
relief of her ureterovaginal fistula and diseased right kidney. It was the unani- 
mous opinion of all the officers present that a right nephrectomy (removal of the 
right kidney) was the most logical solution in view of the damage to the kidney 
resulting from the recurrent attacks of pyelitis and the extreme likelihood that 
these attacks would persist and recur, thus necessitating ultimate removal of the 
kidney. Miss Stegner elected to have the kidney removed, and the same was 
removed in an operation performed on her on October 29, 1951, by the chief of 
the urological section, Tokyo Army Hospital. Prior to the removal of the claim- 
ant’s right kidney extensive tests were conducted to ascertain the capacity and 
condition of the left kidney. These tests showed that the left kidney was normal 
in all respects. The patient’s convalescence from the last-mentioned operation 
was uneventful, without any unusual developments or complications, and she 
was discharged from the Tokyo Army Hospital on December 10, 1951. 

It appears that Miss Stegner was transferred from her employment in Okinawa 
to Japan in the latter part of 1951, and that she has since been employed by the 
United States Army in Japan. She has been employed at the United States 
Army Quartermaster Depot in Kobe, Japan, since February 1953, and she is now 
receiving a salary of $4,587 per annum, GS-6 ($4,170 base pay, plus a differential 
of 10 percent—-$417—for overseas service). It further appears that by reason of 
her illness in the summer and fall of 1951 Miss Stegner used up ail of her annual 
and sick leave by September 30, 1951, and that for the period from October 1, 
1951, to December 10, 1951, inclusive. she did not receive any salary, whic} 
resulted in her sustaining a loss in income in the aggregate amount of $922.72 

Miss Stegner contends that there was negligence on the part of the surgeon 
during the course of the hysterectomy performed on her on August 9, 1951, which 
resulted in damage to her right ureter, and that negligent or improper postopera 
tive treatment subsequent to such operation necessitated the ultimate removal of 
her right kidney, the loss of which has caused her to have a permanent disability. 

The injury of the ureters during the course of an hysterectomy is a hazard of 
which the medical profession is well aware. Curtis in his Textbook of Gynecology, 
fifth edition (Saunders, 1947), at page 263, says: 

“The hazard of ureteral injury is always present in the subconscious mind of a 
capable pelvic surgeon. Irrespective of his technic [sic] and the excellence of his 
pelvic exposure, everyone encounters instances in which bleeding necessitates the 
use of a hemostat which may endanger a ureter. Also, complicated pathology 
may reauire work in close proximity to a ureter, endangering it In instanci 
such as have been enumerated, with its integrity somewhat open to question, the 
operator should lay bare the ureter in order to make certain that it has not been 
injured. Occasionally, but rarely, this cannot be done.” 

The evidence in this case fairly establishes that during the course of the opera 
tion performed on Miss Stegner on August 9, 1951, she sustained an injury to her 
right ureter: that following this injury she had several attacks of pyelitis; that 
such injury and pvyelitis resulted in her having to undergo a great deal of discom 
fort, pain, and suffering, and ultimately necessitated the removal of her right kid 
ney; and that by reason of such injury she suffered a loss in earnings of almost 
$1,000, and has sustained a permanent disability. All of the damages sustained 
by the claimant stem from the operation of August 9, 1951. 

` While the Department of the Army does not feel justified in making any specific 
finding of negligence on the part of any Army personnel in the medical and 
surgical treatment and hospitalization of this claimant, it is not satisfied that 
every proper precaution was taken to prevent the injury and subsequent con- 
dition from which she has suffered. After a careful consideration or all the 
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facts and circumstances in this case it is the view of this Department that Miss 
Stegner should be compensated in a reasonable amount for the damages sustained 
by her as the result of her injury. There is no statute available to the Depart- 
ment of the Army under which she may be compensated administrativelv for 
the damages sustained by her. An award to the claimant in the amount ot $25,000 
as provided in H. R. 1130, would be excessive. Upon a consideration of all the 
facts and circumstances in this case it is believed that an award to the claimant 
in the amount of $10,000 would constitute a fair and reasonable settlement for 
all of the damages sustained by her which may reasonably be attributed to the 
operation performed on her on August 9, 1951, and to her subsequent medical 
treatment in the Tokyo Army Hospital. The Department of the Army, there- 
fore, would have no objection to the enactment ot this bill, if it should be amended 
to provide for an award to the claimant in an amount not exceeding $10,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
{овевт T. STEVENS, 
Secretary of the Army. 


OFFICE OF COMPTROLLER, 
BUDGET AND FISCAL SECTION, 
GHQ, FEC, 
APO 500, с/о РМ, 
San Francisco, Calif., March 20, 1952. 
Hon. WALTER A. Jupp, 
House of Representatives, Washington, D. C. 


Drar Mr. Jupp: My purpose in writing vou is to bring to vour attention an 
accidental injury sustained by me (a Department of Army civilian employee) 
during a surgical operation performed at Tokyo Army Hospital on August 9, 1951. 
To the best of my knowledge, there is no law protecting Department of Army 
civilian employees, who work overseas, against accidents of this kind. I am 
therefore seeking your aid in this matter, with the request that a private bill be 
introduced and passed by Congress granting me compensation for injury and 
disability sustained in this accident, as I shall be handicapped for the rest of my 
life. 

In asking for this compensation, | wish to state that prior to coming overseas to 
work for the Army in the Far East Command, I was covered by a health and 
accident insurance policy with the North American Life & Casualty Co., Minne- 
apolis, Minn. As this policy was not effective outside the continental limits of the 
United States, I dropped it after going to Okinawa to work, for I felt that I was 
protected adequately by my Government employment agreement, form 70, 
dated March 30, 1950, which reads in part as follows: 

“9. Necessary medical care and hospitalization will be provided by your 
employing command while in the overseas area, pursuant to Army Regula- 
tions * * *.” 

In order to familiarize you with my case history, I am giving, below, a brief 
summary of my life up to the time of the accidental injury and the pertinent facts 
in connection with the injury. 

I was born and reared in western Minnesota. My father and mother, Ben- 
jamin F. Stegner and Mary Berg Stegner (now deceased), were among the early 
pioneer settlers, and I first lived on a farm near Beardsley. Later my parents 
retired and made their home at Ortonville. Shortly afterward I went to Min- 
neapolis, where I was employed by Archer-Daniels-Midland Co. for 13 years. 

I left Minneapolis in December 1939 to accept a civil-service position in Wash- 
ington, D. C., where I remained for 5 years. During this time the war began, 
and in November 1944 I went overseas with the Office of Strategic Services, 
being stationed in Cairo, Egypt, until the war ended. I remained for a few 
months with the Office of Foreign Liquidation Commission, but since this organi- 
zation was transferred to the State Department and I did not want to lose my 
civil-service status, I transferred to Vienna, Austria, where I was employed by 
the Signal Section, United States Forces in Austria. After nearly 3 years over- 
seas, I returned to Minneapolis, where I remained for over a year. From there I 
went to work for the Signal Section, Headquarters Sixth Army, Presidio of San 
Francisco, where a transfer to Okinawa was effected in May 1950. I remained 
in Okinawa with the budget and fiscal section, Ryukyus Command General 
Depot (U. S. Army) for a year and 3 months, during which time I had a physical 
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examination at the Ryukyus Army Hospital. I was examined by three different 
doctors, all of whom agreed that I had a case of fibroid tumors. Fearing that 
tumors can sometimes be malignant, I proceeded to Tokyo on leave for the purpose 
of having a malignancy test. Immediately upon being examined at Tokvo Army 
Hospital, I was advised by the doctor (Lt. Col. J. E. Sams) that my case had been 
properly diagnosed. He did not give me a malignancy test, but recommended 
that I be operated upon. I therefore entered Tokyo Army Hospital that after- 
noon, August 8, 1951, at 4 p. m., and the following day an operation was performed 
by Lieutenant Colonel Sams at 8 a. m. 

In the afternoon of the day of the operation, my special nurse, Mrs, Iva Hollings- 
worth, noted a bit of blood discharged with my urine. She said to me: “I don’t 
mean to be an alarmist, but I wonder if he [meaning the surgeon] didn’t nicky 
vour bladder.” She reported her findings to Lieutenant Colonel Sams, the surgeon 
who operated, but he seemed to think that a damaged bladder was impossible 
and apparently gave the matter no further thought—at least nothing was done 
about it. 

A few days later I noticed water seepage from my vagina in considerable amount 
I was not unduly alarmed, however, because it was only the day before that 
Colonel Sams had told me that I might notice a discharge. Not being familiar 
with operations and not knowing what to expect, I was not aware that my post 
operative condition was abnormal. [I learned later that my nurse knew that 
my condition was not normal, but she had done her duty in reporting the blood 
spots to the operating surgeon, and in accordance with hospital procedure, there 
was nothing further that she could do. It would have been out of order for he 
to have taken the matter any further. | 

As time went on, the seepage of water became greater, possibly because | 
gradually began to eat and drink more or because my right ureter (later found 
to have been damaged) became completely severed. Finally I was sent to thi 
urology section for an examination of my bladder. Capt. R. B. Hinkel con- 
ducted the examination and pronounced my bladder to be all right. It was 
my opinion that he was only requested to test my bladder. His examination 
was thorough as far as it went, but it did not determine the cause of the seepage. 

Days went by and there was no improvement in my condition. I kept telling 
the doctors that I was getting no better. One day I was feeling so low over my 
condition, I burst into tears. Then the surgeon in charge of the ward (Lt. Col 
H. B. Graves) ordered me out for an examination. He was personally present 
with Colonel Sams, the surgeon. When I saw Colonel Graves examine a specimen 
of the seepage, I knew that he suspected it to be urine. He immediately arranged 
for another examination by the urology section. This examination, conducted by 
Lt. Col. W. C. Twineham, was very complete and many X-rays were taken. It 
was after this examination that I was told that my right ureter had been damaged 
about 1 inch from the bladder. Because of this, the urine from the right kidney 
was not flowing into the bladder but instead into the abdominal cavity and drain- 
ing into the vagina—hence the seepage. Colonel Graves advised me that in 
order to repair the damage, another operation would be necessary, but that it 
could not be considered until 3 months after the original operation; 2 major 
operations within a short time were not felt advisable. He referred to the dam- 
aged condition as being a “complication.” One day I made reference to the 
damage as being due to negligence. He said: “It was not negligence * * * let’s 
say it was an accident.” 

I was first equipped with a diaphragm, tube, and rubber bag improvised by 
Colonel Sams to take care of the drainage. [Later this equipment was altered by 
Colonel Twineham.] Two different rubber bags of Japanese manufacture were 
tried out, but both were most unsatisfactory. I finally had my cousin, Dr. 
Donald Deters, in St. Paul, Minn., airmail one to me, which was a considerable 
improvement over the others, but, in addition to wearing this rubber bag strapped 
to my leg, it was necessary for me to wear pads to absorb that portion of the seep- 
age that did not go into the bag. At night, particularly, this equipment seemed 
quite useless—needless to say, it was not conducive to sleeping well. 

I was embarrassed numerous times by water gushing to the floor, despite the 
number of pads that I wore in addition to the improvised equipment with the 
rubber bag. Along with the seepage handicap, it was prescribed that I drink 
about 3 quarts of liquid daily—and more drinking, of course, meant more gushing. 
It was in this condition that the doctor in charge of the ward expected me to go 
to work, and he recommended that I transfer from Okinawa to Tokyo, if I could 
until such time as it was deemed advisable for me to have another operation. І 
felt that work would be very difficult, but decided to cooperate as much as I 
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could, and therefore contacted the civilian personnel section, at General Head- 
quarters, Tokyo, to see what could be done about temporary employment. They 
told me that if Ryukyus Command General Depot, Okinawa, were willing, they 
would transfer me to Tokyo on temporary duty, and that I could work right in 
their section until the time of my second operation. I therefore accepted their 
offer and returned to the hospital by taxi. I was quite shaken up by the ride, 
and that evening my temperature went up, following which I was sick for several 
days. I thought that this condition was brought on by the ride, but Colonel 
Graves felt that I had neglected to drink my quota of water to keep my kidney 
flushed. I relate this incident only to emphasize that I was in a rather delicate 
condition to consider going to work, even though it was recommended by the 
doctor. 

On September 27 I was considered well enough to return to Okinawa to pack 
my belongings there. I had originally come to Japan on a commercial airline 
(Northwest), and therefore returned to Okinawa that way, since I had purchased 
a two-way ticket. I mention the manner in which I travel for the reason that 
this trip is normally very easy and smooth. It would have been that day also, 
had it not been for my physical condition. As I travleed on, the vibration from 
the motors affected my right kidney, and I had excruciating pains for about 
3 hours. When I arrived in Okinawa, I suffered a relapse, and it was necessary 
for me to go to the Ryukyus Army Hospital the following day. My temperature 
continued to go up for a time, and, as sick as I was, the urologist gave me a com- 
lete examination, including X-rays. [I was told just before I left the hospital 
Ёў the urologist that my temperature had gone to 105°.} 

The Ryukyus Hospital reported the same findings as that of Tokyo Army 
Hospital—my right ureter was damaged about an inch from the bladder. By 
this time I knew that work for me was impossible, as I continued to run a tem- 
perature and felt really sick. I, therefore, advised civilian personnel in Tokyo 
that I would be unable to report for work, and wrote Colonel Graves accordingly. 
To add to my discomfort there, the urologist forbade me to wear the equipment 
improvised by the doctors in the Tokyo Army Hospital. As a result, I was wet 
all the time, day and night. I used four boxes of pads daily, still I was uncom- 
fortable—and wet. 

On October 9 I was allowed to leave the Ryukyus Hospital to go to my billet 
for a day and a half, with strict orders that I could not pack my belongings myself. 
After this time, I returned to the hospital. Due to a bad typhoon in Okinawa, 
my departure was delayed, but I was finally medically evacuated to Tokyo Army 
Hospital on October 23. 

Shortly after mv arrival, I was examined by the urology section again. After 
this examination, I was called to a meeting at which were present, besides myself, 
the following: 

Col. J. P. Russell, chief of surgical service 
Lt. Col. H. B. Graves, chief of ward 4-C 
Lt. Col. W. C. Twineham, chief of urology 
Capt. R. B. Hinkel, urologist 

Lt. Col. J. E. Sams, surgeon 

Colonel Russell spoke, and stated that there were three possible 

remedying my condition 

1. Trying to mend the ureter. 

2. Trying to divert the ureter into the bowels. 

3. Removing the kidney. 
He asked what my wishes were in regard to the matter. Having seen one of the 
X-ray pictures in which the right ureter was somewhat curled up, I had long since 
been reconciled to the loss of mv right kidney. I therefore replied that I could 
only rely on their judgment (which I knew would be to remove the kidney). The 
operation was thereupon scheduled for the following Monday, October 29. It 
was performed by Colonel Twineham and Captain Hinkel, and my right kidney 
was removed at that time. 

During the period of hospitalization, in addition to loss of salary from September 
30, 1951. to December 11, 1951, at the rate of $4,743.73 per annum (grade GS-6, 
step 1, $3,795 per annum plus 25 percent overseas differential), I incurred the 
hospital bills and expense of 4 trained nurses. A flat hospitalization fee was 
charged at the rate of $1.75 per day until September 17, when the rate became 
$5 per day. 

After the operation and my convalescent leave (from November 21 to December 
11), I accepted a position in the comptroller’s office, General Headquarters, Tokyo, 
and was transferred from Okinawa as of December 12, 1951. At this writing, 
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March 20, 1952, my abdomen is still sore from the first operation. I have carried 
on at work each day, but with a great deal of effort. I suffer considerable back- 
ache and shoulder ache, and, knowing that I shall be handicapped for the rest of 
my life, I wonder how long I shall be able to work. Prior to the time of the acci- 
dent, with the exception of the tumors which caused me to seek surgical aid, | 
had no ailments other than a tonsil operation. During approximately 10 years 
of civil-service employment, I took 3% days of sick leave, and while at Archer- 
Daniels-Midland Co. for 13 years, I used a week of sick leave. From this you 
may know that I was formerly a healthy individual. 

I earnestly seek your assistance in this matter, for I have suffered a loss brought 
on by an agent of the Army, not only through accidental injury but also through 
negligence—for my surgeon was advised of the abnormal condition that existed 
on the day of my operation, and no action was taken It is my opinion that by 
the time it was determined positively what was wrong, it was too late to repair 
the damage without loss of organ—the whole in the ureter next to the bladder had 
undoubtedly grown shut, the dangling ureter had curled up, and I had an infected 
kidney. 

I have been advised to file a claim, also that the maximum amount for which 
I am permitted to file is $1,000, which would not reimburse me for actual salary 
loss, hospital bills, and nursing expense, to say nothing of loss of organ and physical 
handicap involved. 

My case history should be on file in the medical records section of the Tokyo 
Army Hospital together with X-rays. The X-rays taken at Ryukyus Army 
Hospital were delivered to Tokyo Army Hospital at the time I was medically 
evacuated. Mrs. Iva Hollingsworth, my nurse, has now returned to the States. 
In ease you might wish to verify my statement concerning her findings, you may 
address her care of Capt. Med W. Hollingsworth, 344th ASU, Third Army, AAA 
Training Center, Camp Stewart, Ga. If you need further evidence to introduce 

he private bill, please advise what is desired and I shall endeavor to provide it 

Your cooperation in this matter will be greatly appreciated. 

Very sincerely, 
Сора I, STEGNER. 
(Miss) Golda I. Stegner. 
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FEBRUARY 27, 1956.—Ordered to be printed 


———— 


. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1495) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1495) for the relief of Joseph J. Porter, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, beginning on line 1, strike the following: 
in excess of 10 per centum thereof. 


The purpose of the proposed amendment is to eliminate the payment 
of attorneys’ fees from the award provided in this legislation. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $65.39 to Joseph J. Porter, of Claremont, Calif., in full settle- 
ment of his claims against the United States for medical, hospital, 
and other expenses incurred as a result of an illness sustained by him 
during his active-duty training as a private, first class, in the Enlisted 
Reserve C orps of the United States. 


STATEMENT 


The claimant, Joseph J. Porter, was inducted into the Army of the 
United States in 1951 but was discharged during that same year on 
the ground of family hardship. He constituted the sole support of 
his mother who had been in poor health for several years, requiring 
doctors’ attention and expensive medicines. After his request for 
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early discharge by reason of hardship had been approved, he trans- 
ferred to the Enlisted Reserve Corps. Some time thereafter, he was 
assigned to active-duty training for a period of 15 days effective 
July 5, 1953. Nine days after commencement of his active duty he 
reported to sick call, where his illness was diagnosed as chickenpox. 
He was admitted to the Army hospital at Camp Roberts, Calif., from 
which he was released on July 24, 1953, his period for active duty 
having terminated on July 19, 1953. 

Investigation was conducted by the Department of the Army to 
determine whether Private Porter had contracted this disease in line 
of duty and the report of the investigating officer determined that he 
had. These findings were upheld by the chief of the southern Cali- 
fornia subdistrict, and again by the commanding general, Sixth Army 
but were reversed by the Department of the Army. Reversal was 
apparently based on the fact that the usual incubation period for 
chickenpox is 14 to 21 days, although the report of the investigating 
officer was accompanied by statements of two medical officers to the 
effect that although that is the usual incubation period for chickenpox. 
it is conceivable that a person who had not previously been exposed 
to the disease but who had been in large groups of people at an Army 
camp or on public transportation, could have become ill with chicken- 
pox in a shorter period of time, perhaps as few as 9 days. Because the 
claimant’s illness had been found to have been incurred not in line 
of duty he was not entitled to be continued on active duty after the 
expiration of his active duty assignment, nor to hospitalization at 
Government expense after that date. Accordingly, charges totaling 
$65.39 were made against him for hospitalization and subsistence 
following July 19, 1953, to and including the date of his discharge 
from the hospital on July 24, 1953. 

The Department of the Army in its report on this legislation makes 
no recommendation concerning the merits of the bill and prefers to 
leave the matter to the legislative discretion of the Congress. 

The committee believes that the legislation should be approved 
The claimant in this instance would have been entitled to payment 
administratively but for the fact that he could not establish that he 
had contracted this disease after his call to active-duty training as a 
reservist. The economic hardsbip which this claimant is experiencing 
leads the committee to believe the doubt in this instance should have 
been resolved in favor of the claimant, and the committee therefore 
recommends favorable consideration of this legislation. 

Attached to this report is the report of the Department of the 
Army referred to earlier and certain statements and exhibits appended 
to the House report. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., March 14, 1956 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. CHatrMAN: Reference is made to your letter inclosing a copy of 
H. R. 1495, 84th Congress, a bill for the relief of Joseph J. Porter, and requesting 
a report as to the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Joseph J. Porter, 
Claremont, Calif., the sum of $65.39, as payment of hospital and medical ex- 
penses incurred from July 14, 1953, to and including July 24, 1954. The pay- 
ment of such claim shall be in full settlement of all claims of said Joseph J. Porter 
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against the United States on account of medical, hospital, and other expenses 
incurred as a result of such illness.” 

Records of the Department of the Army show that Joseph James Porter 
(referred to in H. R. 1495 as Joseph J. Porter), was born on March 17, 1930, at 
Oil City, Pa. His family moved to California at an undisclosed date. He was 
inducted into the Army of the United States and assigned service No. 56147652 
on March 27, 1951, at which time his home address was 124 Berkeley, Santa 
Ana, Calif. 

On June 28, 1951, Private Porter requested an early discharge from the Army 
on the ground of hardship. He stated that his parents were separated and that 
he was the sole support of his mother who had been in poor health for several years, 
requiring doctor’s attention and expensive medicines. He further indicated that 
there were substantial family debts and that his mother was in need of an operation 
which they would be unable to offord unless he was released from the service. 
‘The request was approved and he was, accordingly, released from active duty and 
transferred to the Enlisted Reserve Corps on August 14, 1951. 

As an enlisted reservist he was assigned to the 2d Battalion, 254th Infantry 
Regiment, 63d Infantry Division. He was ordered to and entered upon active 
duty for training for a period of 15 days as a member of that unit, effective July 5, 
1953. At that time he was a private, first class, and his home address of record 
was 410 West Washington, Santa Ana, Calif. While engaged in active-duty train- 
ing with his unit at Hunter Liggett Military Reservation, Jolon, Calif., Private 
First Class Porter reported on sick call at 9 a. m., July 14, 1953, only 9 days after 
the commencement of his active duty, feeling ill and feverish. His sickness was 
diagnosed as chickenpox (varicella) and he was admitted to the United States 
Army Hospital at Camp Roberts, Calif., from which he was released, cured, on 
July 24, 1953, his period of active duty for training having terminated on July 
19, 1953. 

As the usual incubation period for the disease which Private First Class Porter 
had contracted was at least 14 days, an investigation was held to determine 
whether or not it had been contracted in line of duty. The report of the investi- 
gating officer was accompanied by statements of 2 medical officers to the effect 
that, although the usual incubation period for chickenpox is 14 to 21 days, it is 
entirely conceivable that a person who had not been exposed previously to chicken- 
pox but had been in large groups of people, such as at an Army camp or on public 
transportation, possibly could have become ill with the disease in a much less 
period of time, even as little as 9 days after exposure. As these statements indi- 
cated that there was a remote possibility that Private First Class Porter had been 
exposed to the disease as late as July 5, 1953, the day he entered on active duty 
for training, the investigating officer recommended that Private First Class Porter 
be held to have contracted the disease in line of duty. However, manifestation 
of a disease in a considerably shorter period of time than the normal period of 
incubation after an individual’s entry into active service constitutes substantial 
evidence that the inception of the disease occurred prior to the service and a 
remote possibility to the contrary is considered insufficient to overcome this. 
Accordingly. it was determined by the Departmentt of the Army that the disease 
had existed prior to Private First Class Гаа entry оп active duty and his 
illness was determined to be ‘‘not in line of duty and not due to misconduct.” 

Because his illness had been found to have been incurred not in line of duty, he 
was not entitled to be continued on active duty after the expiration of his active 
duty for training tour on July 19, 1953, nor to hospitalization at Government 
expense after that date. Accordingly, charges totaling $65.39 were made against 
him for hospitalization and subsistence following that date to and including the 
date of his discharge from the hospital on July 24, 1953. 

Private First Class Porter appears to have no legal claim against the Govern- 
ment for reimbursement of these hospitalization expenses and, in view of the 
evidence, there is only a remote possibility that he may have an equitable one. 
However, as it appears that he is the sole support of his mother and the family has 
been undergoing considerable financial hardship, the Department of the Army 
prefers to make no recommendation with respect to the merits of the bill and to 
leave the matter to the legislative discretion of the Congress. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
RoBERT T. STEVENS, 
Secretary of the Army. 
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JOSEPH J. PORTER 


STATEMENT OF Facts 


Pfc. Joseph J. Porter ER56147652, a reservist of the 254th Infantry Regiment, 
entered on 2-week tour of active duty for training with his unit on July 5, 1953, 
at Hunter Liggett Military Reservation, in apparent good health. 

At 11:45 p. m., July 14, 1953, Porter was admitted to the United States Army 
hospital at Ваша Roberts, with chickenpox. 

On July 20, 1953, unit reverted to inactive status, leaving Porter in the hospital. 

Prior to discharge from hospital, Porter appeared before a disposition board, 
which found: ‘Line of duty: No. Existed prior to term of service.” 

Since the finding was “LOD No,” Porter was required to pay for his meals and 
his transportation home and received no pay nor allowances for the period after 
his unit left. 

Case was referred to an investigating officer, who, after getting statements from 
other medical officers, found: “In line of duty, not due to own misconduct.” 
These findings were upheld by the chief of the southern California subdistrict, 
and again by the commanding general, Sixth Army. However, these findings 
were finally again reversed by the Department of the Army who ruled: ‘Not line 
of duty and not due to own misconduct.” 

Had the final decision been “line of duty,” the man could have legally been 
paid under Army regulations, would have received free subsistence and trans- 
portation home. The crux of the line of duty determination is the difference 
between the period of time the man had been on active duty (9 days) and an 
arbitrary incubation period for chickenpox (set arbitrarily at 14 days by regu- 
lations, although statements from medical officers indicate it can be much less 

Army regulations discriminate against reservists in cases such as this. А 
Regular Army soldier, regardless of how short a time he had been in the Army 
or whether his case is “line of duty” or not (except in cases due to misconduct 
would be paid for time hospitalized and would be given free subsistence, plus 
travel to his next station. 

Money due Porter, for which a congressional claim is asked is as follows: 


For pay а ae oa a Stes di SOL TSO 
For subsistence аа ба ús 65. 39 
For travel pay HAA AE iaa Gad ае 6. 00 


ЕхнівіТ Е 
SUMMARY OF INVESTIGATING OFFICER 


Pfc. Joseph J. Porter, ER56147652, was legally on active duty with his unit at 
HLMR, having entered on ADT on July 9, 1953. He was on a full duty status, 
not on pass, leave nor AWOL (Exhibit C, C-1, C-2, C-3, С-4). Оп Јају 14, 
1953, Private First Class Porter took sick, and was admitted to the United 
States Army Hospital at Camp Roberts; diagnosis, chickenpox 0870 (Exhibits B, 
С-2, С-1, Н). 

Hospital personnel at United States Army Hospital at Camp Roberts themselves 
apparently disagreed on status of case: Exhibit B shows LOD No, EPTS whereas 
Exhibit H issued 2 days later shows LOD No. AW 107, a status which no longer 
exists. Attention is also invited to the fact that item 12, exhibit B, gives the wrong 
date for entry on ADT, which tends to show that insufficient care was exercised in 
the administrative work in this case. 

On interviewing other professional people, it was determined that the ruling of 
the Board, exhibit B, was purely arbitrary, based on the usual incubation period 
of 14-21 days for chickenpox, and that it is entirely possible for an individual to 
contract the disease in a shorter period (Exhibits F and J). 

Since there is a doubt as to when Private First Class Porter contracted the 
disease and since it is within the realm of possibility that is was contracted since 
going on AD, the status can only be “LOD yes.” 





JOSEPH J. PORTER 


LIST OF EXHIBITS 


Orders appointing investigating officer 
Board proceedings 
Duty status certificate: 
C-—1 orders to active duty for unit 
C-2 Roster establishing soldier as member of unit 
C-3 M/R on entry on AD 
C-—4 M/R on day of hospitalization 
Notification of conduct of investigation 
Summary of investigating officer 
Statement of Lt. Col. Carl J. Paul, MC USAR 
Statement of Private First Class Porter 
Hospital status sheet 
Statement of Capt. Joseph L. Root IIT, MC USAR 


ADDITIONAL STATEMENT 


Due to the great distances to be traveled, and with Private First Class Porter’s 
consent, all witnesses were interviewed at their homes or home stations by the 
undersigned, Porter was allowed to examine and read all evidence and stated he 
did not desire to cross examine witnesses. 

Josera E. VINCENT, 
Major, MPC, Unit Instructor. 


Ехнівіт F 
CERTIFICATE 


While the usual incubation period for chickenpox is 14 to 21 days, it is entirely 
conceivable that a person who had not previously been exposed to chickenpox, 
but who had been in large groups of people at an Army camp or on public trans- 
portation, could possibly become ill with chickenpox in a much less period of 
time, even as low as 9 days. 

CarL J. PAUL, 
Lt. Col., MC USAR. 


Sworn to and subscribed before me this 23d day of August 1953, at Santa Ana, 
Calif. I certify that the above officer was informed of the purpose of this investi- 
gation, and was informed of his rights under article 31, UCMJ, before making 
this statement. 


Josera E. VINCENT, 
Major, MPC, Summary Court. 


Ехнівіт С 
CERTIFICATE OF COMMANDING OFFICER 


I certify that Pfe. Joseph J. Porter, ER56147652, was on ADT with his unit, 
Headquarters and Headquarters Company, 2d Battalion, 254th Inf. Regiment 
(on UFT at HLMR) pursuant to competent orders attached hereto as exhibits 
С-3 апа С-4, and as indicated in M/R, exhibit C-1. He was on full-duty status 
and was not on pass, leave, or a. w. o. l., at the time he became iil. 


RoBERT J. HITT, 
Major Inf., USAR, Commanding 2d Bn, 254th Inf. Reg. 


AGPS-L 201 Porter, Joseph J. 
ER56147652 (September 16, 1953). 
Subject: Line-of-duty status. 
To: Commanding general, Fort MacArthur, Calif. 

1. Reference is made to the report of investigation pertaining to the disease 
from which Pfe. Joseph J. Porter suffered on July 14, 1953, at the Hunter Liggett 
Military Reservation, Calif. 
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2. The action of the reviewing authority is disapproved. It is held that the 
disease from which Private First Class Porter suffered existed prior to entry on 
active duty and, therefore, occurred not in line of duty and not due to misconduct. 

3. It is requested that the retained records of your command be amended 
accordingly. 


By order of the Secretary of the Army: 
—_——— ——,, Adjutant General. 
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EUGENE DUS 


FEBRUARY 27, 1956.—Ordered to be printed 


a a А 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[То ассотрапу Н. К. 2946] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2946) for the relief of Eugene Dus, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass, 


AMENDMENT 


On page 2, lines 1 and 2, strike the words “in excess of 10 per centum 
thereof.” 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Eugene Dus, of Hamburg, N. Y., the sum of $1,000 in full settlement 
of the damages he suffered as the result of the loss of his automobile 
after it had been impounded by a representative of the United States 
Military Government in Germany. 


STATEMENT 


The statement of facts contained in House Report No. 645, on 
Н. К. 2946, апа the House recommendation are as follows: 


On April 4, 1946, while Mr. Dus was in Germany and working for the United 
Nations Relief and Rehabilitation Administration, his Mercedes-Benz automobile 
was impounded by the United States Military Government and turned over to 
UNRRA. 

Mr. Dus has served in the Hungarian Army during the war, and had driven his 
car to Germany from Hungary. He had owned the car from 1943 to the time that 
it was taken from him by the United States authorities. The original cost of the 
car was about $3,000, and it was a 1940 model. It has been driven about 7,000 
miles when it was impounded, 


71007 
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2 EUGENE DUS 


On the 4th of May 1946 after several attempts to contact UNRRA officials 
who had been given control over the automobile, he succeeded in seeing Mr. J. W. 
Watson, Director of UNRRA team 305. Mr. Watson at that time gave Mr. Dus 
a statement which included this language: 

“A car Mercedes Benz, engine number 436613, previously the property of Dus 
Jeno has been impounded by Military Government and released for the use by 
UNRRA.” 

On the same date Mr. Dus was given another statement signed by a B. Marsh 
which stated in part: 

“The Mercedes car, Motor No. 436613, owned by Mr. Dus has been loaned to 
UNRRA through the Fahrbereitschaft. When this car is no longer required by 
UNRRA it may be returned to Mr. Dus.” 

The Department of the Army opposes this legislation on the ground that 
Mr. Dus did not follow certain administrative procedures within 1 vear of the 
date of the loss, and that there should not be any relief given for that reason 
The committee is of the opinion that the facts do not warrant such a conclusion. 
Mr. Dus was assured that his car would be returned to him when it was no longer 
needed. It would therefore follow that there would be no occasion for a claim 
for the value of the car. The objection is also made that the assurances were 
made by UNRRA officials and not United States Army representatives. Mr. 
Dus was a displaced person in Germany, and his car was seized by the United 
States Army for UNRRA use. The two authorities were working together and 
it appears very unfair to draw a distinction such as this. 

The automobile was never returned to Mr. Dus, and he was unable to secure 
payment under claims procedure. The committee has carefully reviewed the 
facts of the matter, and has concluded that substantial justice will be done if the 
bill is amended to provide for the payment of $1,900 to Mr. Dus. This is the 
limit of the amount that could have been paid under administrative procedures. 
It is also the opinion of the committee that this amount is more in line with the 
value of the automobile which Mr. Dus lost. Therefore the committee recom- 
mends favorable consideration of the bill as so amended 


This legislation is not recommended by the Department of the 
Army, on the ground that the claim was not filed within 1 year from 
the date of loss, as required by law, unless good cause can be shown 
for the delay in filing, and the report further indicates that there is 
not good cause shown. 

If this claim were one concerned only with the Department of the 
Army from its commencement to its conclusion, the committee is of 
the opinion that the conclusions reached by the Department would 
be valid. However, after the impounding by the Military Govern- 
ment of the vehicle belonging to the claimant, it was then turned over 
to UNRRA. The facts seem to be that an official of UNRRA gave 
a signed statement to Mr. Dus that when this car was no longer 
required by UNRRA, it would be returned to Mr. Dus. In view of 
the fact that UNRRA had possession of the machine and in view of 
the further fact that UNRRA indicated and led the claimant to 
believe that it would be returned to him at some later date, the com- 
mittee is of the opinion that the claimant was justified in taking no 
further action and in relying on that assurance. 

The amount of the bill as amended by the House appears to be 
reasonable, and the committee, under all of the circumstances, believes 
that the bill, H. R. 2946, as amended, should be considered favorably. 

Attached hereto and made a part of this report is the report of the 
Department of the Army, together with certain correspondence, 
affidavits and other data submitted in connection with this claim. 
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DEPARTMENT OF THE ARMmy, 
Washington, D. C., March 8, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter enclosing a copy of 
H. R. 2946, 84th Congress, a bill for the relief of Eugene Dus, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Eugene Dus, Ham- 
burg, N. Y., the sum of $2,000. The payment of such sum shall be in full settle- 
ment of all claims of the said Eugene Dus against the United States for damages 
on account of the loss of his Mercedes-Benz automobile in Germany after it had 
been impounded by a representative of the United States Military Government 
in Germany.” 

The records of the Department of the Army show that Eugene Dus was born 
in Kisjeno, Hungary, on March 26, 1887; that he served in the Hungarian Army 
from 1936 to 1946; that in 1946 he was a displaced person living in Germany 
and was in possession of a Mercedes-Benz sedan automobile, which he had driven 
to Germany from Hungary; that on April 4, 1946, his automobile was impounded 
by the United States Military Government and released to the United Nations 
Relief and Rehabilitation Administration (UNRRA); and that on December 20, 
1950, he immigrated to the United States. 

It further appears that on August 8, 1951, the Department of the Army received 
an inquirv in behalf of Mr. Dus regarding the impounding of the Mercedes-Benz 
automobile. Pursuant to this inquiry, an investigation of the matter was made 
in Germany which disclosed that the automobile was operated by the UNRRA 
until June 30, 1947, and that on August 31, 1947, it was turned over to the United 
States Army authorities in Bad Aibling, Germany. The investigation disclosed 
that there was no record on file of a certificate of ownership for the Mercedes- 
Benz automobile and efforts to trace the disposition of the vehicle after it was 
transferred to the United States Army authorities at Bad Aibling were not 
successful 

On Mav 9, 1952, Mr. Dus filed a formal claim with the Department of the 
Army in the amount of $2,000. In that claim, he stated: 

“T was driving my car, a Mercedes-Benz, engine No. 436613 for UNRRA. 
I was on a trip from Alt Otting to Burg Hausen, Marktel. On the way I was 
stopped by a representative of the American Military Government and my car 
was impounded. I sought to reclaim it but was told it could not be returned to 
me at that time. I was given papers on May 4, 1946 indicating that the car 
has been taken and that when it was no longer required it would be returned to 
шш. 88-67 

Relative to the matter of ownership of the Mercedes-Benz automobile, Mr. 
Dus on June 4, 1952, stated that “the has nothing at the present time to indicate 
his ownership.” He has submitted statements signed by UNRRA officials and 
affidavits signed by third parties which tend to indicate that he was the owner or 
“had the power of authority” over the vehicle. 

Incident to the value of the Mercedes-Benz automobile, Mr. Dus states: 

“A number of offers for the purchase of my car had been made from the time I 
first brought it from Hungary to Germany. Up to the time it was impounded in 
April 1946, these offers ranged as high as $4,000 in reichsmarks. Inasmuch as 
several of them were obviously by persons who wanted to use the car for black 
market operations, I have taken the lowest figure of $2,000 in reichsmarks, as 
the amount of my claim. 

“The automobile although 6 years old, at this time had only been driven 7,000 
miles due to the fact that during most of the life of the car I had been in the army 
and unable to use it. It had originally cost approximately $3.500 and thus 
should easily have been worth the $2,000 that is claimed.” 

On December 10, 1952, the Reverend Fred M. Webber, 198 Center Street, 
Hamburg, N. Y.. submitted the following supplementary information in behalf 
of Mr. Dus. 

“Mr. Dus sought to make a claim through J. W. Watson, Director of UNRRA, 
team 305. His car was impounded on April 11, 1946, and on that same day he 
attempted to make a claim through Mr. Watson but was prevented from seeing 
him by his secretary. On several succeeding days, he made the same attempt and 
finally on May 4, 1946, he was able to see Mr. Watson and at that time was given 
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the document stating that his car had been impounded and he was also told 
orally that it would soon be returned * * *. 
* * * * * * ж 

“Mr. Dus was classified as a DP [displaced person] from May 2, 1945 until 
sometime in September 1950. He was not, however, living in a DP [displaced 
persons} camp, but in a private dwelling which had been provided for that 
purpose. * * *, 

ж * е Е ж ж ж 

“The incident of the impounding of Mr. Dus’s car was common knowledge and 
all of the DP’s [displaced persons} as well as many of the residents of Gumpers- 
dorf including the burgomeister were well acquainted with the incident.” 

Letter AG 150 GAP-AGO, Headquarters: United States Forces, European 
Theater, dated April 18, 1946, subject Claims Against and in Favor of the United 
States arising in Germany and Austria, contained instructions relative to the 
investigation, processing and disposition of claims against and in favor of the 
United States arising in Germany and Austria. The specific instructions to 
German and Austrian authorities for the investigation of claims against the 
United States in connection with this letter stated: 

“1. In accordance with directives issued by Headquarters: United States 
Forces, European Theater, beginning May 1, 1946, claims for damage to or loss or 
destruction of property, or for personal injury or death, proximately caused by 
willful, negligent, wrongful, or otherwise tortious acts or omissions of military 
personnel or civilian emplovees of United States Forces, occurring in Germany 
or Austria, will be filed with, and investigated and reported by the Oberburger- 
meister [chief mayor], Burgermeister [mayor], Liindrat [head of subprefect}, or 
other local German or Austrian authority designated by them, located within 
the United States zones of occupation. 

“2. Each Oberburgermeister and Burgermeister will publicize such fact by 
posting, in the usual public places in his stadtkreis [district], the notice attached 
ae as enclosure 1. (Procedure for Filing Claims Against the United States 

rmy.) 

“3. Claims against the United States will be submitted only upon a prescribed 
claim form, designated as Form 28A (G) Claim for Damage. Such forms may 
be secured by Oberburgermeisters or Burgermeisters, as needed, from the Landrat 
in the landkreis [rural district], or from the claims section of the headquarters of 
the United States Forces in the zone in which the stadkreis is located. 

“4. Тһе following claims are excluded from the provisions of this directive: 


ж ж ж + * $ * 


“‘(d) No claim arising in Germany or Austria will be considered unless presented 
in writing within 4 months after the occurrence of the accident or incident out of 
which such claim arises, unless good cause for the delay is shown. The presenta- 
tion of a claim in writing to the local German or Austrian authorities within 4 
months will be sufficient. 

“(e) Claims arising from the requisitioning of supplies, materials, facilities and 
services, including civilian labor, claims arising from the use and occupancy of 
real estate and claims for workmen’s compensation benefits are excluded here- 
from.” 

The processing of claims under the provisions of this letter of April 18, 1946, 
continued until the letter was rescinded by Headquarters: European Command 
Circular No. 57, dated February 25, 1949. 

Relative to claims of a procurement nature, the letter AG 121 GEC-AGO, 
Headquarters: United States Forces, European Theater, dated August 9, 1945, 
subject Procedure for Financing Payments of United States Army Requisitions 
and Civilian Labor in Germany, provided: 

“1. The following instructions relating to the payment for requisitioned sup- 
plies, materials, facilities and services, including civilian labor * * *, procured 
within the United States Zone of Occupation in Germany by authorized United 
States Army personnel, will govern. 

“2. The Oberburgermeister or the Burgermeister in the stadtkreis or the 
Landrat in the landkreis or other local German authority designated by them 
will be responsible for the processing and payment of all such requisitions. 

“3. Тһе supplier whose goods, services or facilities * * * were requisitioned 
by the United States Army personnel will present to the Burgermeister (or such 
other local German authority mentioned above) a receipt or requisition receipt 
together with appropriate mppunns documents. 

“4. (а) German local authorities will be informed that the only requisition 
receipt normally issued by United States Forces in Germany has been GPA-ETO 
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Form No. 6 G and that payment by them against such forms presented by sup- 
pliers will be expedited. 

“(b) Payments against other evidences of delivery to United States forces will 
be made only after the Burgermeister (or such other local German authority 
mentioned above) will satisfy himself as to the validity of the claim of the supplier, 
so that the goods, services or facilities mentioned in the receipt have been provided. 
If he is satisfied that the claim is valid, payment will be made promptly. The 
results of the investigation in determining the validity of the claim will be kept 
readily available to United States Forces on demand. 

“5. Тһе Burgermeister (or such other local authority mentioned above), will 
price goods, facilities and services mentioned in the receipt, at a price not higher 
than the official German maximum price. He may use the facilities of the preis- 
stelle [price office], preisiiberwachungstelle [price supervision office], and preis- 
bildugstelle [office where prices are fixed] to aid him in his pricing. In no event 
will requisitions and supporting documents be approved for payment at prices 
less favorable to the United States Armv than those calculated and applied to 
similar purchases formerly made by the Wehrmacht. 

ж Ка ж 7 * ы 


“10. This procedure will become effective immediately and will apply to the 
payment of requisitions heretofore issued and unpaid. 
ж ж ж Ба ж + ж 


“12. It is desired that appropriate instructions on the above procedure be issued 
to the highest established level of German governmental authority for necessary 
action by them.” 

The processing of claims under the provisions of this letter terminated on August 
21, 1948. 

There is no indication that Mr. Dus filed a claim in accordance with the 
instructions as set forth in the two foregoing letters. 

The act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), as amended, which is 
the only statute available to the Department of the Army for the settlement of the 
claim of Mr. Dus provides: 

“The Secretary of the Army, and, subject to appeal to the Secretary of the Army, 
such other officer or officers as he may designate for such purposes and under such 
regulations as he may prescribe, are authorized to consider, ascertain, adjust. 
determine, settle and pay in an amount not in excess of $1,000, where accepted by 
the claimant in full satisfaction and final settlement, any claim against the United 
States arising on or after May 27, 1941, when such claim is substantiated in such 
manner as the Secretary of the Army may by regulation prescribe, for damage to 
or loss or destruction of property, real or personal, * * *. No claim shall be 
settled under this section unless presented in writing within 1 year after the acci- 
dent or incident out of which such claim arises shall have occurred: Provided, 
that if such accident or incident occurs in time of war, or if war intervenes within 1 
year after its occurrence, any claim may, on good cause shown, be presented 
within 1 year after peace is established, but if such accident or incident occurs 
after June 23, 1950, and before the termination of the national emergency pro- 
claimed December 16, 1950, any claim may, on good cause shown, be presented 
within 1 year after the termination of that national emergency or April 1, 1953. 
whichever is earlier. * * *. 

“* ж ж Тһе Secretary of the Army may report such claims as exceed $1,000 

to Congress for its consideration.” 
This act provides that if the time between the date the claim accrued and the 
date the claim is filed is longer than 1 year, good cause must be shown for all of 
the period in excess of 1 year or the claim is barred. The Department of the 
Army carefully considered the claim of Mr. Dus under the provisions of this act, 
and, on May 7, 1953, disapproved the claim because the claimant failed to show 
good cause for the delay involved in filing the claim after the expiration of the 
l-year statutory period. Thereafter, on June 30, 1953, Mr. Dus appealed to the 
Secretary of the Army. The appeal was duly considered by the Assistant Sec- 
retary of the Army, acting for the Secretary of the Army, who, on July 30, 1953, 
after a careful review of the entire record of the case, sustained the prior action 
of disapproval and denied the appeal. 

Information submitted by Mr. Dus discloses that he “was classified as a DP 
(displaced person) from May 2, 1945, until sometime in September 1950. He 
was not, however, living in a DP (displaced persons) camp, but in a private 
dwelling which had been provided for that purpose.” The letters of instructions 
pertaining to the presentation of claims issued while Mr. Dus was residing in 
Germany, and the act of July 3, 1943, as amended, contain no exclusive provi- 
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sions relative to displaced persons and residence in a displaced persons’ camp did 
not preclude the filing of claims. Further information submitted by Mr. Dus 
discloses that he made several attempts to make a claim with the officer who im- 
pounded the car. The evidence of record indicates that such attempts were made 
with a UNRRA representative and not with a representative of the United States 
Army. 

A careful review of all the facts and circumstances in this case discloses that 
this claimant failed to pursue the remedies available to him within a reasonable 
time after the loss of the vehicle. The only act available to the Department of 
the Army for the payment of a claim of this type, the act of July 3, 1943, as 
amended, requires that the claim be presented in writing within 1 year from the 
date of the loss, unless good cause can be shown for a delay in filing In this case 
the claim was not filed within the statutory period of 1 year and good cause for 
the delay in filing has not been shown. In view of the foregoing it is the opinion 
of the Department that the statute of limitations of the act of July 3, 19438, as 
amended, should not be waived in this case. Accordingly, the Department of the 
Army recommends that the subject bill be not favorably considered by the 
Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
RoBERT T. STEVENS, 
Secretary of the Army 


UNRRA, Team 305, 
APO 757, Unrrep States Army, May 4, 1946. 
To Whom It May Concern: 

The Mercedes car, motor No. 436613, owned by Mr. Duss has been loaned to 
UNRRA through the Fahrbereitschaft When this car is no longer required by 
UNRRA it may be returned to Mr. Duss. 

B. Marsa, 
АРО 757, United States Army. 


UNRRA, Team 305, 
APO 757, Uniten SraTtes Army May 4, 1946. 
To Whom It May Concern: 
From: J. J. G. Welton, Deputy Director, UNRRA Team 305, Alt Ötting. 

1. A car, Mercedes Benz, engine No. 436613, previously the property of Dus 
Jené, has been impounded by military government and released for the use 
by UNRRA. 

г. У. У ATSON, 
Director, UNRRA, Team 305 


Marcu 18, 1953. 
Hon. Jonn К. Риллом, 
House of Representatives, Washington. D. C. 

Dear Mr. Pi.ii0N: Reference is made to the recent request of vour office for 
information concerning the status of the claim of Mr. Eugene Dus, South Park 
Avenue, Hamburg, N. Y., in the amount of $2,000, for damages on account of 
the loss of his Mercedes-Benz automobile in Germany after it had been impounded 
by a representative of the United States Military Government in that country 

It appears that Eugene Dus is a native of Hungary and that in 1946 he vasa 
displaced person living in Germany; that he was the owner of a Mercedes-Benz 
sedan automobile (motor No. 436613), which he had driven to Gerrmany fom 
Hungary: that he entered the voluntary service of the UNRRA early in 1946 
and used his automobile in such service; that on or about April 11, 1946, while 
he was driving from Alt Otting to Burg Hausen, Marktel, Germany, said auto- 
mobile was impounded by a representative of the United States Military Govern- 
ment in Germany and turned over to the UNRRA for its use; and that on May 4, 
1946, Mr. Dus was given a certificate. duly signed by an official of the UNRRA, 
which stated as follows: 

“The Mercedes car, motor No. 436613, owned bv Mr. Duss has been loaned to 
UNRRA through the Fahrbercitschaft. When this car is no longer required by 
UNRRA it may be returned to Mr. Duss.” 
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It further appears that this automobile was operated by the UNRRA until 
June 30, 1947, and that on August 31, 1947 it was turned over to the United 
States Army authorities at Bad Aibling, Germany. The investigation of this 
case in Germany fails to disclose what became of this automobile after it was 
returned to the custody of the United States Army authorities. Mr. Dus was 
never able to locate his automobile in Germany after it was returned to the 
United States Army authorities at Bad Aibling, and he has never been reimbursed 
for its loss. 

It appears that Mr. Dus immigrated to the United States in December 1950, 
arriving in this country on December 20, 1950, and that he has since resided in 
the State of New York. It has been contended on behalf of Mr. Dus that he 
attempted without success to file a claim for damages on account of the loss of 
his automobile while he was in Germany, but that contention has not been estab- 
lished by the evidence in this case. 

On May 9, 1952 Mr. Dus filed a formal claim with this office in the amount of 
$2,000, for damages on account of the loss of his automobile. The claim there- 
after was transmitted to the United States Army authorities in Germany for in- 
vestigation of the facts in the case and for consideration of the question whether 
it should be paid by the local German authorities out of the Germany economy. 
The papers in the case were recently returned to this office by the United States 
Army authorities in Germany with the advice that this is the type of claim that 
should be submitted to the German authorities in the locality where the claimant’s 
automobile was lost but that claims of this nature are not at thfs time being 
paid in Germany. 

The question of whether the claim of Mr. Dus may be paid by the Department 
of the Army out of public funds of the United States is now being carefully con- 
sidered in this office, and when a decision on the matter is reached you will be 
promptiy advised with respect thereto. 

Sincerely yours, 


E. M. BRANNON, 
Major General, USA, The Judge Advocate General. 


DECEMBER 10, 1952. 
Tuomas H. Wick, 
Lieutenant Colonel, JAGC, Chief, Military Claims Branch, 
Claims Division, Fort Holabird, Baltimore, Ма. 


Dear Согохеі, Уіск: Оп Бера об Мг. Ецаепе Рця, І ап геріуіпе to your 
letter to him dated November 28, 1952 with reference to his claim for reim- 
bursement for a Mercedes-Benz automobile. You requested certain information 
regarding the delay in filing Mr. Dus’s claim. This information is as follows: 

(a) Mr. Dus sought to make a claim through J. W. Watson, Director of 
UNRA, team 305. His car was impounded on April 11, 1946, and on that same 
day he attempted to make a claim through Mr. Watson but was prevented from 
seeing him by his secretary. On several sueceeding days, he made the same 
attempt and finally on May 4, 1946, he was able to see Mr. Watson and at that 
time was given the document stating that his car had been impounded and he 
was also told orally that it would soon be returned. You have in your posses- 
sion a photostatie copy of the document to which I refer. 

(b) The photostatic copies of the documents were provided to me on July 20, 
1951, through the courtesy of Mr. Albert C. Bole, of Bethlehem Steel Co. The 
originals of these documents are in my possession. 

(c) Mr. Dus was classified as a DP from May 2, 1945, until some time in Sep- 
tember 1950. He was not, however, living in a DP camp, but in a private 
dwelling which had been provided for that purpose. It was during that time 
that he was requested by the Army to use his car, but one morning when he 
appeared for work he found that it had been used during the night by some 
unauthorized person and had been in a slight accident. He made complaint 
concerning this matter and very shortly after that complaint his car was im- 
pounded by the Army. 

(d Mr. Dus arrived in the United States on December 20, 1950, and on May 
23, 1951, he began to make claim for the loss which he had suffered by means of 
a letter written by the Reverend Eugene F. Molnar of Lackawanna, N. Y., 
to the Honorable John C. Butler, then Representative from this district. 

You requested information as to the year the automobile was manufactured. 
Mr. Dus is not certain on this point but believes that it was made in 1939. 

You aso requested information regarding the affiants Geza Lang and Laszlo 
Olah. (a) Geza Lang was a DP living in Munich and Laszlo Olah was a DP 
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living in Gumpersdorf at the time the incident occurred. (0) They are not 
related to Mr. Dus. (c) The incident of the impounding of Mr. Dus’s car was 
common knowledge and all of the DPs as well as many of the residents of Gum- 
persdorf including the Burgomeister were well acquainted with the indident. 

I enclose in triplicate the notice of appearance in accordance with your request 


Sincerely yours 
; Rev. Евер M. WEBBER. 


Detroit, Micu., Seplember 12, 1982. 


To Whom It May Concern: 

This is to certify that Eugene Dus of South Park Avenue, Hamburg, N. Y., 
came to Gumbers, Dorf, Bayern, Germany, from Hungary on his Mercedes 
automobile. At one time he was employed by the UNRRA in Altatting where 
one day the American forces took over his automobile. 

To the best of my knowledge, Eugene Dus was never given back his automobile 
or was ever reimbursed for the price of same or for use of same. 

Geza LANG. 
STATE OF MICHIGAN, 
County of Wayne: 

Before me a notary public, personally appeared Geza Lang who states that the 

above statement is true. 


[SEAL] Вел Котов, 


Notary Public, Wayne County, Mich. 
My commission expires October 4, 1955. 


State oF New York, 
City of Buffalo, County of Erie, ss: 


I hereby certify that the above is a correct and true copy of the original. 
LOLs DE GRILLE, 


International Institute. 


Sworn to and subscribed before me this 7th day of November 1952. 
Guapys Н. Drives, 
Notary Public, 


My commission expires March 30, 1953. 
AFFIDAVIT 


I confirm hereby that Mr. Jeno Dus brought a Mercedes-Benz private motor 
car, 3.2. Liter, motor No. 436613, from Hungary to Germany and that he had 
the power of authority over it. With this car Mr. Jeno Dus entered the service 
of the UNRRA of Altotting early in 1946 on the request of UNRRA but on a 
voluntary basis. On April 4, 1946. the UNRRA seized the car without com- 


pensation or reimbursement for the use of it. 
ImMRE MASSANY. 


GUMPERSDORF, FEBRUARY 9, 1952; 
As mayor of the municipality, Gumpersdorf, the circumstances of the above 
case are known to me. I hereby confirm the correctness of the above account of 
Mr. Imre Massany. 


[SEAL] HINTERECKER, Mayor. 
STATE oF New YORK, i 

City of Buffalo, County of Erie, ss: 

I hereby certify that the foregoing is a correct and true translation from the 


German language. 
Lous DE GRILLE, 


International Institute: 


Sworn to and subscribed before me this 7th day of November 1952. 
Guapys H. Drives, Notary Public. 


My commission expires March 30, 1953. 
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AFFIDAVIT 


Avaust 16, 1952: 

I certify that Eugene Dus (Dus Jeno) was in voluntary service at UNRRA in 
the year 1946 on Mercedes-Benz passenger car, number of motor 436613. This 
car the United States military commander confiscated on April 11, 1946. Eugene 
Dus was officially authorized to have full power of attorney. 

I swear that all of the above are true statements. 


LaszLo OLAH: 
Louis K. Orosz, 


р i Notary Public. 
My commission expires February 6, 1954: 


STATE оғ NEW YORK, 
City of Buffalo, County of Erie, ss: 


I hereby certify that the above is a correct and true copy of the original: 


Lots DE GRILLE, 
International Institute: 


Sworn to and subscribed before me this 7th day of November 1952. 


Guapys Н. Drives, 


Notary Public. 
My commission expires March 30, 1953: 


DEPARTMENT OF THE ARMY, 
BRANCH OFFICE OF THE JUDGE ADVOCATE GENERAL, 


Fort Holabird, Baltimore, Md., November 28, 1962: 
Mr. Evcene Dus, 


Care of Rev. Fred M. Webber, 
Hamburg, N. Y: 

Dear Mr. Dus: Reference is made to your claim against the United States in 
the amount of $2,000 for the value of a Mercedes-Benz automobile. 

It is requested that the following information be furnished regarding the delay 
in filing your claim: 

(a) The name of the officer you sought to make claim through, referred to in 
previous correspondence as the officer responsible for impounding the car, and 
the dates such efforts were made. 

(b) The date on which the photostatic copies of receipts for the car were 
obtained and who furnished the copies of the receipts. 

(c) The date you entered a DP camp and date of release from such camp. 

(d) The date of your arrival in the United States and the date further action 
was taken to file a claim for the loss. 

It is requested that the year the automobile was manufactured be furnished. 

It is requested that the following information be furnished regarding the affiants, 
Geza Lang and Laszlo Olah: 

(a) Their positions and addresses at the time the incident occurred: 

(b) Their relationship to you. 

(c) How they obtained the information to which they certify and why they 
were familiar with the circumstances of the incident. 

Questionnaire relative to Eugene Dus: 

1. Date of birth: March 26, 1887. 

2. Place of birth: Kisjeno, Hungary: 

3. Occupation: Church sexton. 

4. Did you serve in a military capacity during World War II? If so, please 
explain: In Hungarian Army. 

5. Outline briefly your activities from 1936 to 1946: In Hungarian Army. 

6. What is your present status in the United States? First papers. 

Relative to the Mercedes-Benz automobile: 

1. Year of model (or year manufactured): 1940. 

2. Years the automobile was physically in your possession: 1943 to 1946. 

3. Did the automobile depreciate while it was in your possession? Yes. What 
percent: 13. Or how much, $333. 
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4. Just before the automobile was impounded you state that it was in a slight 
accident through its use by some unauthorized person. Please explain your 
observations at that time and what was the extent of the damage? 

Note.—The answers to questions 4, 5, and 6 are on the back page. 

5. You state that you were offered a sum equivalent to $2,000 for the auto- 
mobile. When was the offer made? ....---. ы in what currency? 

‘ by whom? і address ў 
6. Do you know of any other circumstances which would substantiate the value 
of $2,000 _- Please state рэа ota sn 

Date: June 26, 1954. 


Signature: Jeno Dus. 


Question No. 4: The understanding I had when my car was taken first was that 
I would be the only driver. On one occasion I knew that the car was in good con- 
dition when I left it in the evening, but when I returned in the morning, the left 
front fender was damaged and the left front tire was blown out. ‘The damage 
was not serious from a monetary point of view but it was clear that the agreement 
that I would be the only driver had been violated. 

Question No. 5: A number of offers for the purchase of my car had been made 
from the time I first brought it from Hungary to Germany. Up to the time it was 
impounded in April 1946, these offers ranged as high as $4,000 in reichsmarks, 
Inasmuch as several of them were obviously by persons who wanted to use the car 
for black-market operations, I have taken the lowest figure of $2,000 in reichsmarks 
as the amount of my claim. 

Question No. 6: The automobile, although 6 years old, at this time had only 
been driven 7,000 miles due to the fact that during most of the life of the ear I 
had been in the army and unable to use it. It had originally cost approximately 
$3,500 and thus should easily have been worth the $2,000 that is claimed 


NOVEMBER 28, 1952 

Inasmuch as the Reverend Fred N. Webber is acting in a representative capacity 
in matter connected with the claim, it is requested that the enclosed form be exe 
cuted by him, in triplicate, and returned to this office. 

Any additional evidence which you may desire to submit to substantiate the 
claim will be given consideration. The above-requested evidence should be sub 
mitted in triplicate. 

Sincerely vours, 
Tuomas Н. Мск, 
Lieutenant Colonel, J AGC, Chief, Military Claims Branch, Claims Division 


HAMBURG PRESBYTERIAN CHURCH, 
Hamburg, N. Y., April 29, 1956 
Hon. Јонх В. Риллох, 
House Office Building, Washington, D. C. 

Dear Mr. Piuzio0on: In reply to your letter of April 21, Mr. Dus has asked me 
to inform you that he will be willing to accept the compromise amount of $1,000 
in the satisfaction of his claim 

Once again we want to express to you our gratitude for the work you have done 
in this matter. 

Sincerely yours, 
Rev. Frep M. WEBBER, Minister 


O 
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84тн Сомавеѕѕ | ў REPORT 
2d Session ў _No. 1599 


REGINA M. KNIGHT 


FEBRUARY 27, 1956.— Ordered to be printed 


ne ne ar 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1929] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1929) for the relief of Regina M. Knight, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


On line 3, strike the word “paragraphs” and insert in lieu thereof 
the word “paragraph”. 
2. On lines 3 and 4, strike the following: ‘‘and (10)”’ 
3. On line 9, strike the word “paragraphs” and insert in lieu thereof 
the word “paragraph”’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the exc ‘luding pro- 
vision of existing law relating to one who has been convicted of a crime 
involving moral turpitude in behalf of the wife of a United States 
citizen. The bill has been amended to correct errors in drafting. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native of Brazil and citizen 
of Germany, who presently resides in Canada. On April 13, 1953, the 
beneficiary was married in Canada to Sgt. Ronald Coleman Knight, 


$0006°—57 5. Rept., 84-2, vol. 6——58 
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2 REGINA M. KNIGHT 


a citizen of the United States and member of our Armed Forces. 
The beneficiary has been denied a visa inasmuch as she was convicted 
on two counts of petty larceny on June 15, 1953, and received a sus- 
pended sentence on each count. Without the waiver provided 
for in the bill, the beneficiary will be unable to qualify for a visa to 
enter the United States for permanent residence. 

A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 
Ноп. Навет М. Кисов, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 1929) for the relief of Resins M. Knight, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Memphis, Tenn., office of this Service, which has custody of those files 

The bill would provide for the admission of the beneficiary to the United 
States for permanent residence notwithstanding the excluding provisions of 
paragraphs (9) and (10) of section 212 (a) of the Immigration and Nationality 
Act if she is found to be otherwise admissible under the provisions of such act 
It would also provide that this exemption shall apply only to grounds for exclusion 
under such paragraphs known to the Secretary of State or the Attorney General 
prior to the date of the enactment of the act. 

Sincerely, 
— ——, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Reoina M. Knicur, BENEFICIARY OF S 1929 


Information concerning the case was obtained in affidavit form from the 
beneficiary and her husband, Mr. Ronald Coleman Knight. 

The beneficiary, whose complete name is Regina Maria Knight, nee Taschner, 
was born on September 9, 1923, in Porto Alegra, Brazil. However, she is a 
citizen of Germany. She married Mr. Ronald Coleman Knight, a citizen of the 
United States, on April 13, 1953, in London, Ontario, Canada. This is the only 
marriage for either of them. They have no children. 

The beneficiary resides at 7 Moir Street, London, Ontario, Canada, in which 
country she has resided since her departure from Germany in November 1952 
She has never resided in the United States. She is employed by MeCormick’s 
Ltd., London, Ontario, Canada, as a candy packer and earns $1,550 a year 
She has no known assets. The extent of her education is unknown, She has 
no close family relations in the United States. 

The beneficiary was denied an immigrant visa by the American Consular 
Service in Windsor, Ontario, Canada, in April 1954 under section 212 (a) (9) of 
the Immigration and Nationality Act on the ground that she had been convicted 
of a crime involving moral turpitude, to wit, petty larceny committed in Toronto, 
Ontario, Canada, for which she received suspended sentences on each of two 
counts on June 15, 1953. 

The beneficiary’s husband, Mr. Ronald Coleman Knight, was born on May 21, 
1932, in Knoxville, Tenn. Besides his mother, Mrs. A. M. Reed, who resides 
at 1506 East Magnolia Avenue, Knoxville, Tenn., he has two sisters who reside 
in the United States. Mr. Knight has been a member of the United States Air 
Force since January 21, 1948, in which service he now holds the rate of staff 
sergeant. He is attached to the 36th Motor Vehicle Squadron, APO 132, New 
York, N. Y. His total annual income is $3,686.40. It is not known whether 
he has additional assets, neither is the extent of his educational background 
known. 


Senator Albert Gore, the author of the bill, submitted the following 
information in support of the bill: 





REGINA M. KNIGHT 


THE FOREIGN SERVICE, 
OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE, 
Windsor, Ontario, Canada, November 2, 1954. 
Hon. ALBERT GORE, 
United States Senate, 
Washington, D. C. 


My Dear Senator Gore: Further reference is made to your personal interest 
in the case of Mrs. Regina M. Knight, spouse of Airman Ronald Knight. 

Mrs. Knight has not called personally at the consulate to discuss her case since 
the receipt of your letter of October 14, 1954. A review of her case indicates that 
she was convicted of two separate offenses of larceny, although both occurred on 
the same day. Mrs. Knight has presented to the consulate two separate certi- 
ficates of conviction, one indicating theft of property of the T. Eaton Co., Ltd., 
and the other, theft of property of the Robert Simpson Co., Ltd., both of London, 
Ontario. 

Inasmuch as section 4 of Public Law 770 is restricted in its application to those 
convicted of a single misdemeanor classifiable as a petty offense, its provisions do 
not appear applicable to Mrs. Knight’s case. The consulate therefore must con- 
tinue to consider Mrs. Knight ineligible to receive a visa under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act, as amended. 

Very truly yours, 
NeLson P. MEEKS, 
American Consul. 


Kasstrer & Capsry 


BARRISTERS AND SOLICITORS 


Toronto 1, Ontario, March 3, 1955. 
Re Regina Knight 


Senator ALBERT GORE, 
United States Senate, Senate Office Building, 
Washington, D. C. 

Dear Sır: Your letter of January 13, addressed to Airman Ronald C. Knight, 
No. 14275986, 36th Motor Vehicle Squadron, APO 132, in care of Postmaster, New 
York, N. Y., has been handed to us by Mrs. Knight for reply. 

Mrs. Knight was born at Porto Alegre, Brazil, and was registered as a German 
citizen. Mrs. Regina Knight, the wife of Airman Ronald C. Knight, resided at 
Munich, Germany, from 1925 until November 1952, when she came to Canada 
Since November 1952, she has resided at London, Ontario, and her present address 
there is 7 Moir Street, London, Ontario. She is 31 years of age. 

Regina Knight pleaded guilty on the 15th day of June 1953, in the city of 
Toronto, in the county of York, before- Magistrate Thoburn to the following 
charges: 

1. That she, the accused, on the 10th day of June, in the year 1953 in the city 
of Toronto, in the county of York, unlawfully did steal 6 ladies’ dresses, the prop- 
erty of the Robert Simpson Co., Ltd., value of $25, contrary to the Criminal 
Code, section 386. 

2. That she, the accused, on the 10th day of June in the year 1953 in the city 
of Toronto, in the county of York, unlawfully did steal 2 bathing suits, 1 straw 
shopping bag, the property of the T. Eaton Co., Ltd., value over $25, contrary 
to the Criminal Code, section 386. 

The presiding magistrate, after hearing the evidence, placed her on suspended 
sentence on each charge. 

Regina Knight at the time of these thefts was in the company of another girl, 
one Ericca Kuenzler. The thefts were jointly committed by the 2 girls in 
Toronto’s 2 largest department stores on the same day. At the time she was 
unemployed and desperate and unable to join her husband, an American citizen 
in the United States Army. 

We are of the opinion that Regina Knight is not of criminal character and that 
she merely yielded to temptation on that occasion. She has worked regularly 
since her conviction and has saved the sum of $2,000 to assist her in joining her 
husband and setting up a home in the United States. 

Her criminal record has been checked both in Germany and with the R. C. M. P. 
=e and this is the only occasion on which she has been convicted of any 
оцепве. 
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We have considered Public Law 770 and feel that it does not apply to her case 
as unfortunately she has been convicted of 2 charges and a theft over $25. under 
the Canadian Criminal Code is an indictable offense and not a misdemeanor 
It would therefore appear that it will be necessary to have a special act of Congress 
passed to enable her to take up residence in the United States of America with her 
husband. 

We feel certain that if this woman was allowed to enter the United States 
she would become a useful citizen and in view of the fact that her husband is 
serving in the United States Armed Forces it seems only just that she be reunited 
with him, She has been forcibly separated from her husband for over 2 years 
and unless the United States Congress is able to give some relief to her her mar- 
riage appears to be hopeless. We would be glad to cooperate providing any 
additional information you may need to assist in the passing of a special act. 

Yours very truly, 
KassrrerR & Capspy. 


Auacust 25, 1954. 
Hon. ALBERT GORE, 
United States Senate, 
Washington, D. C. 

Dear Senator Gore: I wish to make an application for a private act of 
Congress admitting my wife into the United States. An application for a visa 
was made earlier this year with the American consul at Windsor, Ontario, but 
was refused, because of a criminal conviction against her in Canada 

On the 15th day of June 1953 at Toronto, Ontario, my wife, Mrs. Regina 
Knight, and another girl was arrested and charged with shoplifting in Eatons 
and Simpsons, two department stores in Toronto. They pleaded guilty to the 
theft and received a suspended sentence by the magistrate. She has since carried 
out the terms of her probation and been working steadily since that time 

My wife was born on the 9th day of September 1923 in Porto Alegre, Brazil 
She came to Munich, Germany, in 1925 with her family and lived there until 
she immigrated to Canada under contract on the 13th of November 1952, whic! 
she finished in London, Ontario. My wife has only this one conviction again 
her and has never been in any kind of trouble until this time. 

My wife is now in the second month of pregnancy and I am being transferred 
to Europe the 6th of September 1954 for 3 years, and her inability to obtain a 
visa will keep us separated for that period that I am overseas. Causing a 
undue hardship between us. 

We have applied with the consul in Windsor for permission to enter as a non 
immigrant and they (the consul) would like to know if you will be able to enter 
a bill into Congress. If possible it will build a stronger case for us in this applica 
tion before submitting it to the State Department for final approval 

Thanking you in advance for your cooperation in this matter 

Sincerely, 
RonaLp C. KNIGHT 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1929), as amended, should be enacted 
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ISABELLE S. GORRELL, DONALD E. GORRELL, MARY 
OWEN GORRELL, AND KATHRYN G. WRIGHT 


FEBRUARY 27, 1956.—Ordered to be printed 


Ir. O’Manonrey, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 1008] 


The Committee on the Judiciary, to which was referred the bill 


(S. 1008) for the relief of Isabelle S. Gorrell, and others, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Isabelle S. 
Gorrell, Donald E. Gorrell, Mary Owen Gorrell, sel Kathryn G. 
Wright, jointly, the sum of $10,500 in full settlement of all claims by 
the said persons against the United States for damage to certain real 
property formerly owned by them in the Shoshone Irrigation District 
in Wyoming. 

STATEMENT 


The claimants owned a farm of approximately 135 acres in the 
Garland division of the Shoshone project. The Gorrell family, of 
which the claimants are the survivors, entered on the premises as a 
homestead on April 26, 1916. At that time the said farm was virgin 
soil covered with brush and native growth, adjacent to the Garland 
division and lands of the Heart Mountain division of the same project. 
Under the provisions of the Reclamation Act of 1902 and before the 
lands of the Garland division were opened, the Heart Mountain lands 
were withdrawn from entry. Thus it was clear at the time entry was 
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2 ISABELLE 5. GORRELL AND OTHERS 


made by the Gorrells that the lands immediately adjacent theirs might 
ultimately be irrigated. 

The Gorrell property was improved. A house valued at $4,000 in 
1920, a windmill, and other structures were built. The land was 
cleared, trees, crops, and grass were planted and the property became 
locally well known as a good farm. Valuable crops of grain, hay, 
beets, beans, and peas were grown. 

In 1947, 3] years after the Gorrells had homesteaded their land, 
entry was made on the Heart Mountain division of various additional 
openings and acreages, which were irrigated from 1947 to the present 
date. In the beginning, in 1947, the claimants began to have trouble 
with seepage and other waterflow upon their lands which became 
progressively worse. By 1952 this water problem was so acute that 
the property was virtually unproductive and the Gorrells were unable 
to lease the farm. Damage to the property included damage to the 
seven-room house, in that the basement walls have caved in; stairway 
is ruined; hardwood floors are warped end sagging; walls are sagging 
and electric wiring is unsafe; the well uoder the house is contaminated 
as well as the stock well, and the walls of each are damaged; the lawn, 
shrubs, and landscaping have been destroyed; the areas around all of 
the outbuildings have been under water for parts of the year; subbing 
has made the farm essentially untillable; foundations of the out- 
buildings have been badly weakened and cannot be used during part 
of the year; the driveway and roadway must be regraded and the 
bridges have been weakened: and the crops have been seriously 
damaged. 

The Gorrell farm, as shown by attached affidavits, and in line with 
its past productivity and other factors, would be fairly valued at 

$18,000. However, in 1952, due to the above-mentioned water 
problem the Gorrells were able to realize only $7,500 on the sale of 
their farm. When the water seepage first began to become a problem, 
claimants advised the Department of the Interior and some steps 
were taken to attempt to alleviate the situation. ‘The Gorrell property 
lies directly adjacent to the land which is below the Heart Mountain 
project. After the opening of the Heart Mountain project it was 
noted that ponding occurred along the Garland Canal, and other 
evidences of heavy water concentration was seen. To remedy this 
the Bureau of Reclamation dug a shallow drainage ditch on the west 
side of the Garland Canal, which lies just west of the Gorrell property 
and between it and the Heart Mountain lands, for the purpose of 
intercepting any surface drainage from the Heart Mountain units. 
Further, a number of drainage sewers were run through the Gorrell 
property. ‘These sewers or storm drains carried substantial amounts 
of water the vear round and became clogged up and further added to 
the water problem. The surface drain, ‘which was put in alongside 
the canal, diverts the waste water it picks up into a culvert running 
under the canal and through the Gorrell property and thus further 
water is carried through the Gorrell property. 

The Department of the Interior is opposed to the enactment of 
this legislation principally upon the theory that the water involved 
is Seepage water and thus is a common situation in any irrigation 
project, and that under the normal legal inte rpretation any damage 
is consequential damage and is damnum absque injuria, and thus no 
liability attaches to the Department. The Department, at the 
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behest of the Gorrells, in August of 1952, had the watermaster of 
the division install a staff gage in the basement of the Gorrell home 
and in addition, two test holes were drilled on the property near the 
house to take periodic readings of the gage to determine if any cor- 
relation existed between the rise and fall of the water in the test hole 
and the rise and fall of the water in the Garland Canal. These tests 
indicated that the rise and fall in the test holes in the basement coin- 
cided with the rise and fall in the canal and the Department reached 
the conclusion that the Garland Canal is the major cause of the 
seepage problem in the Gorrell property. 

However, while it must be conceded that the water table of the 
Gorrell property is materially affected by the rise and fall of the 
water in the Garland Canal and thus would cause a correlation between 
the test gages, the Department, however, apparently has failed to 
consider that the rise and fall of the water in the Heart Mountain 
irrigation project also rises and falls at the same time as the Garland 
Canal water, their peak irrigation periods being the same, and that 
the correlation between the rise and fall of the Garland Canal and 
the test gages indicates nothing as to the overall rise of the water 
table over the years 1947-52. 

Further, on page 6 of the administrative determination by William 
J. Burke, Acting Solicitor of the Department of the Interior, the 
Department is opposed to the enactment of this measure as evidenced 
by the following excerpt: 

Insofar as damage done by water is concerned, it seems necessary to limit pay- 
ments under the appropriation language previously mentioned to those situations 
where the damage complained of was caused directly by the escape of water from 
a reservoir, canal, or other facility operated by the Bureau of Reclamation. 

However, as was stated above, the fact that storm drains are running 
through the Gorrell property, said drains now being silted up, and 
these drains normally carry water all through the year, and, further, 
the ponding which occurs above the Garland Canal, tend to take 
this case out of a mere seepage situation. The committee feels that 
the clogging of the ditches, the silting of certain storm drains, and 
further, the action of other storm drains in carrying water through 
the property, along with the ponding of water above the canal, tend 
to show a direct flooding and this, of course, would take this situation 
out of the usual seepage problem. 

In view of the foregoing facts the committee is of the opinion that 
the Gorrells should be reimbursed for the loss of value of their home- 
stead, due to the operations of the Heart Mountain Division of the 
Reclamation Bureau, and recommends that this bill be favorably 
considered. The 10-percent attorney’s fee provision has been retained 
because correspondence in the committees files indicates substantial 
legal services have been rendered in this case. 

Attached hereto are letters stating the position of the Department 
of the Interior and certain other documents. 
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ISABELLE S. GORRELL AND OTHERS 


STATEMENT OF CLAIMS 
STATEMENT OF ISABELLE 5. GORRELL 


STATE oF COLORADO, 
County of Denver, ss: 

Isabelle S. Gorrell being first duly sworn, on oath deposes and says: 

1. That this statement, in the form of an affidavit, is made in substantiation of 
a certain claim for damage to real estate and personal property as hereinafter set 
forth; that the real estate is described as follows: 

Farm unit P. tract 2 of lots 46 and 55, T. 54 N., R. 100 W. of the Gth P. M., 
Park County, Wyo., Shoshone Irrigation project, containing approximately 134.51 
acres; together with improvements, water rights and appurtenances, and subject 
to reservations in patent from the United States and of record. easements and 
rights of record, and is located across the Garland Canal from the Heart Mountain 
project, that 96.97 acres are class 2 lands. 

2. That vour affiant is the widow of I. Thurman Gorrell, also known as Isaac 
Thurman Gorrell, now deceased, and title to said hereinabove described premises 
devolves from the said Isaac Thurman Gorrell, deceased, as follows: 

Isabelle 8. Gorrell, widow, an undivided one-half interest; 

Kathryn G. Gorrell, now Kathryn G. Wright, daughter, an undivided one-fourth 
interest: 

Donald E. Gorrell, son, and Mary Owen Gorrell, his wife, an undivided one- 
fourth interest. 

3. That said premises have recently been conveyed to one Helen M. White by 
warranty deed, reserving to the said grantors mentioned in paragraph 2 herein- 
above all right, title, and interest in and to said claim for damage, as is hereinafter 
set forth; that this affidavit is made for and on behalf of said affiant and the said 
grantors 

4. That vour affiant and said Isaac Thurman Gorrell entered the said premises 
as a homestead on April 26, 1916, and being serial No. 08058. That the patent to 
the said premises was issued to I. Thurman Gorrell, dated January 17, 1922, and 
filed for record in the office of the county clerk in and for Park County, Wyoming, 
on August 23, 1922, at 11 o’clock a. m., in book 40 of patents, at page 236; this is 
land office record No. 843653 

5. That at that time the unit was virgin soil covered by sagebrush and storm 
drains had been placed bv the Government, but there were no ditches for irrigation 
purposes other than the Garland Canal. Several temporary buildings were placed 
upon the premises at some considerable cost to your affiant and her husband but 
that the precise cost thereof is not known to your affiant. The entire farm was 
fenced in 1916 and the first well was put down. A steel windmill and cedar stock 
tank were built in 1919. 

6. That certain permanent buildings were erected. In the summer of 1916 a 
14- by 50-foot henhouse with rubberized roof was constructed and is still upon the 
premises; a brooder house was added sometime later. Sites for ditches had to be 
surveyed by the homesteader and put in place at his expense; wooden flumes had 
to be erected at his expense to carry irrigation water across the Government’s 
preexisting storm drains; of the acreage claimed 1) acres was a very rough land 
which took several weeks of leveling and work with scrapers and fresnos before 
it was level enough toseed. In 1920 a well and basement was dug and a permanent 
7-room building with wood-shingle roof and brick chimneys was constructed; 
the pump was built over the kitchen well so the water was available in the house; 
this is the present residence upon the premises and at the time of its construction 
cost in excess of $4,000. In 1921 a combination granary, harness room, milking 
shed and stock shed was built. This is one of the present buildings upon the 
premises, A building purchased ‘from the United States in 1924 was remodeled 
into а garage and tool shed and a tenant dwelling. Wiring for electricity was 
completed in 1939. 

7. That your affiant lived on the premises until 1943. The crops usually 
raised during that time were grain, alfalfa hay, sugar beets, potatoes, beans, and 
peas; rotating the crops as deemed advisable. During that time this farm was 
considered to be one of the best farms in the area. There was no difficulty from 
seepage and the buildings were dry. This was a productive farm and we had a 
commensurate income. From 1943 until 1952 the premises were leased at which 
later date it was impossible to find a tenant because of the seepage which restricted 
the productivity of the farm and made harvesting eventually impossible at places. 
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8. In 1945 your affiant was offered the sum of $15,000 for the premises and that 
sum was refused as being insufficient. 

9. The lessee upon the premises was interested in purchasing the same in 1947 
and 1948, which was the beginning of the seepage of the premises. She had 
lived on the place herself from 1916 through 1943 without any sign of moisture 
appearing in the basement or around the buildings, nor was there any trouble 
from seepage. Therefore, it was very evident that the excess water was coming 
from the Heart Mountain project waste water which had accumulated and was 
standing in large ponds along the Garland Canal bank just opposite the house. 

Furthermore, the storm drains referred to in paragraph 5 were carrying large 
amounts of waste and drainage water from the Heart Mountain project which 
filled the drains with silt and subbed the farmland along the banks of the drains. 
Let me emphasize that this waste water is running through my farm on its way 
to the river. My farm is the only one through which this Heart Mountain drain- 
age runs. This water is direct flow from the facilities of the Heart Mountain 
operation of the Reclamation Bureau. 

By September 1949 the damage had become so severe that the said lessee refused 
to commit himself further on buying the premises and stated that he was no longer 
interested. From 1949 until 1951 the said premises were in the hands of a real- 
estate agent in Powell, Wyo., and although many prospective purchasers looked 
at the premises they refused to buy the same in view of the damage done by the 
excessive seepage and direct flow of water across the land. 

10. That as a result of the seepage of said lands many of the fields are at times 
difficult to cultivate, water has filled the basement of the house to the first floor 
causing the walls to fall in and the well under the house has been contaminated 
and fallen in, the electric wiring is ruined, and the house is essentially untenable. 
The land around the dwelling and farm buildings is under water much of the time 
and the driveway and roadway is submerged. 

11. That your affiant has on numerous occasions contacted the Reclamation 
officials for the purpose of remedying the situation which has developed in regard 
to the seeping of the premises; that for the past 4 years such officials have promised 
to rectify the situation and have promised from time to time to do certain acts to 
remedy or cure the difficulty; that as a result thereof and relying thereon, affiant 
has taken no affirmative steps to drain the house; that the only effort made on the 
part of the Government to alleviate the situation was taken in August of 1952, 
being a shallow surface waste ditch, and the deepening of this was not completed 
until October 1952, more than 3 years after the first request for remedial action 
was made. That affiant had been advised by officers of the Shoshone Irrigation 
District to wait on the Reclamation Service for alleviation of the condition 
because these officers were of the opinion that the damage was caused by drainage 
from the Heart Mountain project. Let me again emphasize that this water runs 
through my place the year around, to a depth of 6 to 8 feet during the winter 
months. 

12. That your affiant notes that in the decision of the Solicitor of the Depart- 
ment of the Interior he states that the gages in the basement and on the farm 
showed that the rise and fall of the water corresponded to the rise and fall of 
the water in the Garland Canal. The water level is highest in the Garland 
Canal at the peak of the irrigation season. At this same time the maximum 
amount of waste water from Heart Mountain is ponding across from her place 
and running through it. The two conditions are concurrent, Garland and Heart 
Mountain high-water tables, but this fact was totally ignored in the Solicitor’s 
determination. 

13. That your affiant is acquainted with farm values and is of the opinion 
that said premises prior to seeping was not less than $18,000 in value. 

14. That as a result of the said seepage, said premises had to be sold and the 
selling price of the same was $7,500. That the damage to the said premises from 
seepage and direct flow of water has been as follows: 

Damage to the seven-room house, in that the basement walls have caved in; 

The stairway is ruined and unsafe; 

The hardwood floors are badly warped and sagging; 

The walls are sagged and the electric wiring has been rendered unsafe; 

The well under the house is contaminated as well as the stock well, and the 
walls of each are damaged; 

The seeded lawn, shrubs, and landscaping have been destroyed; 

The areas surrounding all of the outbuildings have been under water for parts 
of the year: 

Subbing has made this farm essentially untillable. 
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The foundations to the barn, chickenhouse, and garage have been badly weak- 
ened and it is unsafe to attempt to quarter livestock therein, and during the 
irrigation season cannot even be approached; 

The driveway and roadway must be leveled or regraded and the bridges have 
been weakened; 

The crops have been damaged to the extent of several hundred dollars. 

15. Your affiant states that after 37 vears of struggle and hard work to make the 
payments to the Government on this land and putting all the surplus (if any) into 
improvements she has lost her life’s work and investment with the exception of the 
aforesaid $7,500 (of which she still has a large part to collect). Furthermore she 
is left with no income as the share of the crop was her only income. 

16. Your affiant further states that her loss being caused by the direct operation 
of the Heart Mountain project, it seems only just that some reparation be payable 
from the Government. 

Further affiant saith not. 

[SEAL] GABELLE 8. GORRELL. 

Subscribed and sworn to before me this 18th day of March 1955. 

[SEAL] МішлАм G. NEWER, 

Notary Public. 

My commission expires November 12, 1956. 


STATEMENT OF KATARYN G. WRIGHT 


STATE OF COLORADO, 
County of Denver, ss: 

Kathryn G. Wright, being first duly sworn, on oath deposes and says: 

1. That she is one of the heirs at law of I. Thurman Gorrell, also known as 
Isaac Thurman Gorrell, and is one of the claimants herein. 

2. That she has read the foregoing affidavit executed by her mother, Mrs 
Isabelle S. Gorrel) and as to the matter stated therein subsequent to 1935 she 
knows of her own knowledge that they are true and correct. 

Further affiant saith not. 

KATHRYN G. WRIGHT. [SEAL] 


Subscribed and sworn to before me this 18th day of March 1955. 
[SEAL] WıLLIaM G. NeEweER, Notary Public. 


My commission expires November 12, 1956. 


— 


AFFIDAVIT 
STATE OF WYOMING, 
County of Park, ss: 

I, James L. White, being of lawful age and duly sworn upon oath depose and 
say: 

I live on Homestead unit 69 of the Heart Mountain project adjoining the 
following-described project formerly belonging to Mrs. Isabell 5. Gorrell and her 
children: Farm unit P lots 46 and 55, T. 54 N., R. 100 of the 6th principal meridian, 
Park County, Wyo., Shoshone irrigation project, containing approximately 134.51 
acres; together with improvements, water rights and appurtenances. 

I was first acquainted with the above described property in the spring of 1949. 
I lived on my homestead adjoining this property since 1947 but didn’t pay too 
much attention to it until the spring of 1949. I was raising peas on my ground 
and Jack Ando, the tenant on the Gorrell property was also raising peas there. 
In 1949 Ando did not even harvest more than 10 percent of the total pea crop 
because the land was so wet. 

I watched the Gorrell place more closely the following year and in 1950 the 
water which I believe was coming from the Heart Mountain facilities practically 
flooded the whole Gorrell farmstead, particularly about 6 acres on which the 
buildings were located. The water was so high it was running out the basement 
windows of the residence and the corral itself was completely under water, probably 
an average of 3 inches in depth, there was little more water in the barn and 
chickenhouse than in the corral. 

Prior to the operation of the Heart Mountain project there was only about a 
foot of running water in the drains that crossed the Gorrell farm. 
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Since the Heart Mountain project has been operating and since about 1949, 
there is always 6 or 8 feet of water running through these drains during the winter 
months. This water is dumped into the Garland Canal during the summer 
months, above the Gorrell property. Jack Ando told me he offered the Gorrells 
$16,500 for her farm property in 1948. Mrs. Gorrell thought the property was 
worth $18,500 and Jack wouldn’t go that high. After the water started coming 
in on the property in 1949 and the following years Ando was no longer interested 
in buying the place at any price. 

Mrs. Gorrell tried to sell her place for several years after that and late in 1952 
started running an ad in the Powell paper asking any interested party to make her 
an offer on the farm. I told my wife that we could buy the place for the residence 
but since the land was no good we shouldn’t offer anything for the land to speak of 
We finally purchased the property from Mrs. Gorrell for $7,500 practically all of 
which was for the residence and the buildings 

I am sure this farm property would have been worth $16,000 or $17,000 if it 
hadn’t been damaged by the water from the Heart Mountain project. 

Dated this 29th day of March 1955 

JAMES L. WHITE. 


Subscribed and sworn to me this 29th day of March 1955. 
[SEAL] VioLer B. StıLes, Notary Public. 
My commission expires February 7, 1959. 


AFFIDAVIT 
STATEMENT OF W. EB. M’CLURE 


Srate oF New Mexico, 
County of Colfax, ss: 

I, W. E. McClure, do hereby certify that I am well acquainted with the land 
known and designated as Farm unit P, tract 2 of lots 46 and 55, T. 54 N., R 
100 W. of the 6th P. M., Park County, Wyo., Shoshone irrigation project. 

I helped build the home and other buildings on it when I. Thurman and Isabelle 
S. Gorrell filed on it in the spring of 1916. It was at that time a fine farm. 

I visited this farm many times from 1916 on through the ensuing years. it 
had always grown fine crops and was being improved all the time. Never at any 
time during all these visits did I observe any sign of moisture in the basement or 
around the buildings or on the farm land adjacent to the buildings. 

I visited the farm again on October 10, 1954, and found that water had been 
standing all around the buildings, that the house was untenable and much of 
the farmland was damaged so that the crops were very poor. This water appeared 
to have been Heart Mountain drainage water, since, on this date, the water was 
receding around the buildings, even though the Garland Canal was still running 
full, and they had stopped using water on the Heart Mountain bench above the 
farm. Also Heart Mountain drainage was running through the farm and filling 
the ditches with silt which further added to the damage 

W. E. McCOLURE, 
Green and White Court, Raton, N. Mez. 

[SEAL] RAY DURRETT, 
Notary Public, Colfax County, Raton, N. Mex 


My commission expires December 1, 1955. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., March 4, 1954. 
Claim of Isabelle S. Gorrell, Donald E. Gorrell, Mary Owen Gorrell, and Kathryn 
G. Wright. 
Administrative determination. 

Mrs. Isabelle S. Gorrell, Denver, Colo., Donald E. Gorrell, Mary Owen Gorrell, 
and Kathryn G. Wright, through their attorney, Jerry W. Housel, Cody, Wyo., 
filed a claim on September 22, 1953, in the amount of $10,500 against the United 
States for compensation because of damage caused to their property, described 
as Farm unit P, Lots 46 and 55 of T. 54 N., R. 100 W., 6th principal meridian, 
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Wyoming! allegedly resulting from water seepage from the Heart Mountain 
division of the Bureau of Reclamation’s Shoshone project, Wyoming. 

Since the claim exceeds the $1,000 jurisdictional limitation in the Federal Tort 
Claims Act (28 U.S. C., 1946 edition, sec. 2671 et seq.), it can only be considered 
under the provisions of the Interior Department Appropriation Act, 1954 (67 
Stat. 261, 268), which authorizes the payment of claims “arising out of activities 
of the Bureau of Reclamation.” і 

The property formerly owned by the claimants is located in the Shoshone 
Irrigation District and is bounded on the east by the Garland Canal. Immedi- 
ately to the west of Garland Canal are situated lands comprising the Heart 
Mountain division of the Shoshone project. These lands are irrigated by water 
from the Heart Mountain Canal which is some 4 miles from the claimant’s 
property. 

The official project reports of the Bureau of Reclamation indicate that the 
Garland division was first opened to settlement in November of 1907 and that 
the first water for irrigation was delivered in the spring of 1908. Under a con- 
tract dated November 4, 1926, entered into between the United States and the 
Shoshone Irrigation District, the operation and maintenance of irrigation works 
a Garland division were transferred to the district effective as of January 1, 

The Heart Mountain division is presently operated by Bureau of Reclamation 
forces. The division was opened to settlement in 1946 and water for irrigation 
was first delivered to the lands on August 13, 1948. 

In an affidavit dated May 6, 1953, Mrs. Isabelle S. Gorrell states that she and 
her husband entered the premises in question as a homestead on April 26, 1916, 
and lived there until 1943, at which time the property was leased. It is stated 
that at no time prior to 1948 was there any seepage problem. However, it is 
stated that as a result of water apparently coming from the Heart Mountain 
division seepage has caused damage to the property in the amount of $7,500. 

The affidavit of Mrs. Gorrell is substantiated by the statement of the claimant, 
Kathryn Wright, and by the affidavits of Clyde Young, B. Thomas Snipes, 
Loyd B. Sowards, Mae Gorrell, M. H. Funk, Lynn Funk, Clyde Gorrell, Jack 
Ando, Floyd D. Gorrell, and Koe Ando, all of which indicate that prior to the 
activation of the Heart Mountain division in 1948, there was no seepage problem 
on the claimants’ property. 

For the purpose of attempting to ascertain the source of the seepage water, 
in August of 1952 the Superintendent of the Heart Mountain division directed 
the watermaster of the division to install a staff gage in the basement of the 
Gorrell home and to make periodic readings of the gage to determine if any 
correlation existed between the rise and fall of the water in the basement with the 
rise and fall of water in the Garland Canal. In addition, 2 test holes were drilled 
on the property, one 125 feet southeast of the Gorrell house and the other about 
200 feet southeast of the house. In order to portray graphically the gage readings 
a water table comparison sheet was prepared. With respect to this sheet the 
regional drainage engineer for region 6 of the Bureau of Reclamation, in an 
affidavit dated December 18, 1953, states that: 

“The first three graphs indicate a direct relationship between the rise and fall 
of water in the Garland Canal and the rise and fall of water in the basement of the 
Gorrell home and in observation hole No. 1. These graphs indicate that the 
presence of water in the Garland Canal directly affects the level of water in the 
basement of the Gorrell home and in the area of observation well No. 1. The 
1952 water level readings in the Gorrell basement indicate a drop in mid-September 
which corresponds to a drop in canal level. 

* * * * > + * 


“From the above analysis of the date on the water table comparison sheet, 
it appears that the Garland Canal is the major, though not necessarily the only, 
contributor to the water levels in the basement and in observation hole No. 1. 

* * a * * а + 

“There is a possibility that the irrigation of lands on the Heart Mountain 
division may have raised the general water level in the area of the Gorrell property, 
and thus contributed to the seepage problem. However, it would be difficult to 
affirm that subsurface seepage water from the Heart Mountain division did in 


1 Isaac Gorrell, deceased, devised an undivided one-half interest in the property to his widow, Isabelle 
an undivided one-fourth interest to his daughter, Kathryn, and an undivided one-fourth interest to his son, 
Donald, and his wife, Mary. The devisees conveyed the property to Helen M, White in 1953 for $7,500, 
reserving and excepting to themselves the damage claim under consideration, 
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fact raise the water level on the Gorrell farm. It would also be impossible for me 
to say from what farm unit on the Heart Mountain division any such subsurface 
seepage water may have originated and whether any portion of any Heart Moun- 
tain seepage water was caused by improper use of irrigation water by landowners.” 

The drainage engineer states also that: 

“It seems plain that the condition of which Mrs. Gorrell complains was not 
occasioned by surface waste water from the Heart Mountain division since an 
intercepting drain above the Garland Canal was constructed by the Bureau of 
Reclamation in August 1952, and has failed to materially alleviate conditions. 
This drain removed surface waste water from the Heart Mountain division which 
previously ponded above the Garland Canal in the vicinity of the Gorrell home.” 

Irrespective of the evidence to the effect that the operation of the Garland 
Canal is the major cause of the seepage problem on the Gorrel! property, the fact 
that for a period of 30 vears, during which period the Garland Canal was in 
operation, no seepage problem existed on the property and that such problem 
existed for the first time in 1948, the year in which lands in the Heart Mountain 
division were first irrigated, certainly creates an inference, in the absence of 
evidence showing that the damage was caused solely by seepage from Garland 
Canal, that the operation of the Heart Mountain division is at least a contributing 
cause of the condition. 

However, it is not contended nor does the record show that water which may 
be coming from the Heart Mountain division is water which has escaped from 
the Heart Mountain Canal or any other facility operated and maintained by 
the Bureau of Reclamation. Rather, any such water appears to be subsurface 
drainage water from irrigated farms in the division which causes a general rise 
in the ground water table. 

It is my opinion that the present claim clearly falls within the purview of the 
principle adopted by this Department in the claim of M. H. North, T-102 (Ir.) 
(August 6, 1948). It was there stated that: 

“* * * this Department cannot assume the burden of providing, out of its 
reclamation appropriations, compensation for every sort of property damage that 
can be connected by a chain of cause and effect with the establishment or operation 
of an irrigation project. In so far as damage done by water is concerned, it seems 
necessary to limit payments under the appropriation language previously men- 
tioned to those situations where the damage complained of was caused directly 
by the escape of water from a reservoir, canal, or other facility operated by the 
Bureau of Reclamation.” 

See also George Darrel] and Eddie McDaniel, T—119 (Ir.) (September 20, 1948); 
Alfred Koeltzow, TA-18 (Ir.) (July 25, 1949), 


DETERMINATION 


Therefore, in accordance with the authority delegated to the Solicitor by the 
Secretary of the Interior (Order No. 2509, as amended; 17 F. R. 6793), I determine 
that: 

(a) Isabelle S. Gorrell, Donald E. Gorrell, Mary Owen Gorrell, and Kathryn 
G. Wright, have suffered no damages for which they are entitled to compensation 
under the provisions of the Interior Department Appropriation Act, 1954; and 

(b) The claim must be denied. 


WituiaM J. BurKE, Acting Solicitor. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 6, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear MR. CELLER: You have requested a report from this Department on 
Н. В. 2522, a bill for the relief of Isabelle S. Gorrell, Donald E. Gorrell, Mary 
Owen Gorrell, and Kathryn G. Wright. 

This bill, if enacted, would direct payment of the sum of $10,500 to the persons 
just named “‘in full settlement” of their claims “for damage to real property for- 
merly owned by them * * * allegedly resulting from water seepage and direct 
flow of water from the Heart Mountain Division of the Shoshone project of the 
Bureau of Reclamation.” 
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10 ISABELLE S. GORRELL AND OTHERS 


The property in question (hereinafter referred to as the Gorrell property) is 
Farm unit P, lots 46 and 55 of township 54 north, range 100 west, sixth prin- 
cipal meridian, Wyoming. It contains approximately 135 acres and lies in the 
Garland division of the Shoshone project. Homestead entry was made by the 
late Isaac Thurman Gorrell in 1916 and patent issued January 17, 1922. Ac- 
cording to the records of this Department, Mr. and Mrs. Gorrell resided on the 
property continuously until 1943 when it was leased. In April 1953, the property 
was sold to Mrs. Helen M. White for $7,500. It is, as we understand it, the view 
of the claimants, that except for the sèepage, the property would have sold for 
$18,000 and that they are, therefore, entitled to be reimbursed in the amount of 
the difference between this figure and that for which the property actually sold. 

The lands of the Garland division of the Shoshone project are partially adjacent 
to those of the Heart Mountain division of the same project. In fact, the Gorrell 
property is bounded on one side by Heart Mountain lands. The latter had been 
withdrawn from entry, pursuant to the provisions of the Reclamation Act of 1902, 
before the lands of the Garland division were opened. It was thus clear, at the 
time entry was made by the Gorrells, that the lands immediately adjacent to 
theirs might ultimately be irrigated. In other words, although development of 
{ће ‘заг Mountain division was delayed until the 1940’s, it was in contempla- 
tion ‘1 1916 and it was a matter of public record at that time that the adjacent 
lands were reserved for further irrigation development. 

Water was first delivered to Heart Mountain lands in 1943 when the Govern- 
ment set up the Heart Mountain Japanese Relocation Center. Approximately 
1,336 acres were put under irrigation that year and 3,952 acre-feet of water were 
supplied to these lands. The bulk of these lands lay at considerable distances 
from the Gorrell property but a portion of them—perhaps 200 acres—were quite 
close thereto. 

The first entrymen on the Heart Mountain division went on their land in 1947. 
It was late in that year before water was delivered to them. About 3,700 acres 
were irrigated this first year. Additional openings were made in 1947 and 1949 
and by 1952 there were about 22,000 acres under irrigation. Approximately 
68,000 acre-feet of water were delivered to the farms in that year. 

Seepage first showed up on the Gorrell property, the claimants have advised 
us, in 1947 or 1948. It has become progressively worse since then. Indication 
that it was comparatively insignificant in 1947 and 1948 is to be found in the 
fact that, in the latter year, the Board of Commissioners of the Shoshone Irriga- 
tion District, within the boundaries of which the Gorrell property lies, requested 
a reclassification of certain lands of the district with a view to determining their 
fitness for irrigation. The Gorrell lands were not included in this request. Such 
indication is also to be found in the fact that it was not until later that the 
claimants made a point of their seepage difficulties. In 1952, it was agreed that 
the Bureau of Reclamation would deepen a drain on the west side of the Garland 
Canal (which lies just west of the Gorrell property and between it and the Heart 
Mountain lands) for the purpose of intercepting any surface drainage from the 
adjacent Heart Mountain units. This work was completed the same year. 
The Shoshone Irrigation District agreed, at the same time, to share with the 
claimants the cost of constructing a toe drain on the east side of the Garland 
Canal, which it operates, to catch any seepage from it. Claimants were to con- 
tribute $200 to the construction cost of this toe drain. However, no action was 
taken bv the district to construct this drain since the claimants did not follow 
through by contributing their share of its cost. At the time, it was considered 
by Bureau of Reclamation personnel that construction of the toe drain would 
materially reduce, if not eliminate, claimants’ seepage problem. 

That the Gorrell lands have been badly harmed by seepage is not questioned. 
That the probable cause of this harm lies in the irrigation of the Heart Mountain 
lands was determined, on the basis of the facts then known to him, by the Acting 
Solicitor of this Department when an application for administrative relief was 
made under the Tort Claims Act and under the provision which regularly appears 
in this Department’s annual appropriation act authorizing the ‘payment of claims 
for damage to or loss of property * * * arising out of activities of the Bureau of 
Reclamation * * *.” 

Notwithstanding his conclusion that the cause of the damage to the Gorrell 
property lay in the watering of the Heart Mountain lands, Acting Solicitor Burke 
concluded that payment of the claim could not and ought not to be made under 
existing authority. As he explained, the Tort Claims Act limits administrative 
determinations to claims for $1,000 or less and the Appropriation Act language is 
not sufficient to cover damages arising from as indirect a source as is the case 
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here. A copy of Mr. Burke’s opinion, dated March 4, 1954, is attached for your 
committee’s information. 

Since the time that this opinion was rendered, Mrs. Gorrell has made known 
to us her belief that the damage to her farm has been caused or aggravated by 
several other factors, viz, (1) the ponding of water on the western side of the 
Garland Canal, (2) the deepening of the drain above mentioned, and (3) the 
increased burden put on other storm drains which cross the Gorrell property by 
waste water from the Heart Mountain lands and the silting up of these drains. 

I am advised by the Bureau of Reclamation that the ponding in question is 
caused principally, and perhaps solely, by an opening in the Garland Canəl. If 
percolation of water from the Heart Mountain farm units adds anything to this 
ponding, it is but little. The ponding problem cannot be cured until the opening 
in the canal is closed. Responsibility for maintenance of the Garland Canal 
is, as has already been mentioned, in the Shoshone Irrigation District. The 
district, by its contract of November 4, 1926, agreed to save the United States 
harmless as to any damage arising out of the operation and maintenance of the 
works transferred to it. 

The deepening of the drain along the western side of the Garland Canal which 
was undertaken in 1952 in an effort to alleviate Mrs. Gorrell’s seepage problem 
could not, we believe, have had any deleterious effect on the price for which the 
Gorrell property was sold. No claim has been made that this drain was not 
properly maintained during the few months between the time it was put into 
operation and the time the claimants disposed of their property or that it has 
not been properly maintained since then. 

The older storm drains concerning which the claimarts also made a point 
were installed 25 or 30 years ago. The water which they collect during the 
irrigation season above the Gorrell property is turned into the Garland Canal for 
use by the Shoshone Irrigation District. Water is permitted to run through 
them only during the nonirrigation season. Responsibility for their maintenance 
lies with the Shoshone Irrigation District. No claim has been made, as far as 
we are aware, that there is not a lawful right-of-way for their continued use. 

It appears, therefore, that the relief asked must be granted, if it be granted at 
all, on the same factual picture as that set forth in Acting Solicitor Burke’s opinion. 

To the consideration which led Mr. Burke, speaking for this Department, to 
his conclusion in the administrative determination, several more can appropriately 
be added. In the first place, as has already been pointed out, the Heart Mountain 
lands were under reclamation withdrawal! at the time Mr. and Mrs. Gorrell home- 
steaded their property. Their entry must be taken to have been made with knowl- 
edge that these adjacent lands were expected to be developed in the same manner 
and under the same Shoshone project as their own. It must therefore he taken 
to have been made, also, subject to all the normal risks that such a development 
might entail. In the second place, the actual irrigation of the adjacent lands has 
been, ever since they were opened to entry, out of Government hands. The most 
that the Government has done since that time has been to deliver water to the 
entrymen and landowners on order. Its application to the land has been within 
the control of the entrymen and landowners. The judicial decisions are clear 
that in such circumstances liability, if there be any, lies with the water users, not 
with the supplier or carrier. Omaha Life Insurance Co. vy. Fort Laramie Irrigation 
District (123 Nebr. 761, 244 N. W. 296 (1932): Lisonhee у. Monroe Irrigation Co., 
(18 Utah 343, 54 Pac. 1009 (1898)). In the third place, the quantities of water 
delivered to the farm headgates have been entirely reasonable—approximately 
3 acre-feet per year—and there is no contention of which we are aware that any of 
the Government’s operations were carricd on negligently. Finally, although the 
decisions of the courts of the Western States are not uniform on the liability of the 
water user in the absence of negligence, the view best fitted to the circumstances 
of the arid regions appears to be that expressed by the Nebraska and Utah courts 
in the following quotations: 

“ж ж ж In localities requiring irrigation in the interest of good husbandry, the 
lawful application of water is an incident to the ownership of the land. If the 
owner thereof for such purposes applies the water to his land without negligence, 
and in a proper manner irigates his land, the drainage from such lawful, careful, 
and proper application of water to his land is a burden the lower land must bear” 
(Spurrier v. Mitchell Irrigation District, 119 Nebr. 401, 229 N. W. 273, 277 (1930)). 

“ж ж * In this State, where land is of little or no value except when irrigated. 
landowners in agricultural! communities have the right to properly irrigate their 
lands, even though such irrigation results in water seeping into the basement of 
the homes of those who reside in such agricultural communities. To hold other- 
wise would destroy our agricultural communities’ (Mackay v. Breeze, 72 Utar 
305, 269 Pac. 1026, 1028 (1929)). 
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Seepage problems are not uncommon when the irrigation of any sizable area is 
undertaken. To meet them in the case of its own developments, or to mitigate 
the losses arising from their existence, the Government has adopted several 
remedies. The first, of course, is the physical solution of providing drains where- 
ever it is possible to do so. A second which has been provided by the Congress 
in section 4, subsection M, of the act of December 5, 1924 (43 Stat. 672, 703), 
since broadened and replaced in the act of August 13, 1953 (Public Law 258, 
83d Cong.), is that of permitting in certain circumstances the exchange of the 
damaged farm unit for another. A third remedy, exemplified in the reclassifica- 
tion of the lands of the Garland Division which has already been spoken of—a 
reclassification which was undertaken pursuant to section 43 of the act of May 25, 
1926 (44 Stat. 636, 647), and section 8 of the Reclamation Project Act of 1939 
(53 Stat. 1187, 1192, 43 U. S. C. sec. 485g) and which has been confirmed by the 
Congress in the act of July 14, 1954 (68 Stat. 471)—normally results in an adjust- 
ment of the irrigation district’s financial obligation to conform it to the district's 
irrigable acreage and thereby permits the district to reduce or wipe out its assess- 
ments against the downgraded lands. It is our understanding that the Gorrell 
property is still assessed by the Shoshone Irrigation District and that its liability 
for such assessment necessarily depreciated the price for which it sold. 

In effect, the claimants are asking the Congress to provide a fourth remedy 
viz, that of guaranteeing them in a pecuniary way against the depreciation in the 
value of their property that arose from the seepage. Much as this Department 
svmpathizes with the claimants it cannot, in view of the circumstances set out 
above and in view of the very costly precedent that might well be created if 
H. R. 2522 were enacted, take upon itself the responsibility for recommending that 
it be enacted. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
FRED G. ААХРАНІ, 
As@istant Secretary of the Interior 


DENVER, COLo., April г 1954. 
Hon. WıLLraMĪM Henry HARRISON, 
House Office Виша ig, 
Washington, D. C. 
Hon. Lester C. Hunt, 
Senate Office Building, 
Washington, D. C. 

Dear Messrs. Harrison anv Hunt: I am attaching another copy of the 
claim determination for your convenience since the following points I wish to 
make regarding the claim are referenced accordingly. 

I am writing once more to reemphasize some points that I do not feel have been 
given sufficient consideration, i. e., that it is not only a matter of seepage but of 
the Bureau using my land for a drain ditch for this whole Heart Mountain area, 
back of our place. 

When we filed on this homestead in March 1916, there were storm drains in 
the place designed to carry water on its way to the river in case of heavy rains 
above us. Since the land on Heart Mountain project directly across the Garland 
Canal above has been brought under irrigation these drains carry waste water 
through our place the year around; the ditch fills up with silt from all this extra 
water and the adjacent farmland has subbed out. Please refer to paragraph 5, 
page 3, in which they mention the construction of the intercepting drain above 
the Garland Canal in August 1952. This was only a shallow surface drain and 
the deepening was not completed until October 1952. Since it has been com- 
pleted, it picks up all this waste water from hundreds of acres above it and diverts 
it into a culvert running under the canal and all this additional water is carried 
through our place. There are still areas across from our place where the water 
from Heart Mountain is still ponding and it seems quite significant that our 
wettest fields lie directly opposite these ponds. Naturally all these factors have 
caused the water table to rise materially; something we contend would not have 
happened without all this Heart Mountain drain water accumulating on adjacent 
land and draining and clogging ditches on our own land. 

Please refer to the first paragraph on page 3. One observation that they fail 
to make here in noting the corresponding rise in the water table with the rise 
and fall of the Garland Canal is the fact that the water in the Heart Mountain 
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Canal is turned on and off at approximately the same time, their peak irrigation 
season is concurrent and adds all this additional drainage and this rise and fall 
should also be attributed to Heart Mountain water. 

Because I lived on the place from March 1916 to November 1943 and during 
all these years there was never a sign of moisture anywhere around the buildings, 
in the basement or the corrals (facts substantiated in all the affidavits) I shall 
always feel that the operation of the Heart Mountain project has deprived me 
and my children of our life’s work and investment. 

* ж ж ж ж * p 

The tenant who operated the place for 6 years planned to buy it in 1949 and 
had offered $16,500 for it. It was that same fall that he said he couldn’t take the 
place because the Heart Mountain water was starting to sub it. We have been 
trying to obtain remedial action since 1949 and nothing was completed until 
October 1952. By the summer of 1952 conditions were so bad that I couldn’t 
get anyone to lease. The construction, operation, and maintenance charges 
amounting to nearly $500 annually were still coming due and if not paid would 
draw interest and eventually result in a complete loss of my equity. In despera- 
tion I offered it for sale and the only offer I had for $7,500 was by the admission 
of the buyer just about the remaining value of the buildings, fences, and other 
improvements, recognizing the fact that the land might become completely 
valueless. 

Also please refer to the last paragraph, page 4, where they state on the basis 
of previous determinations that “* * * insofar as damage done by water із 
concerned, it seems necessary to limit payments under the appropriation language 
previously mentioned to those situations where the damage complained of was 
caused directly by the escape of water from a reservoir, canal, or other facility 
operated by the Bureau of Reclamation.” In reviewing this case with the 
Solicitor and whatever congressional committee may be involved, may we again 
invite your attention to a salient point which has been ignored in this whole 
determination and that is that those storm drains which run through our place 
carrying substantial amounts of water the year around, and clogging the ditches, 
and the ponds of water still standing are a direct cause of the operation of the 
Bureau's facility and the factors which helped to raise the general water level. 

To summarize, we feel that this case is unique with all its aspects and should 
stand alone on its merits and not be classed automatically with all the others. 
Because we are located just where we are in this pocket that catches all the 
uncontrolled waste water and natural drainage, and because this situation did 
not exist before the opening to irrigation of the Heart Mountain project we 
fee] that their statement in the first paragraph on page 4 that their operation 
“may be at least a contributing cause” should pave the way for favorable action 
on this bill, or at least to have them remain neutral. 

* * * + * * з 
Yours very sincerely, 
Mrs. ISABELLE GORRELL, 


O 
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Calendar No. 1625 


847TH CONGRESS } SENATE Report 
2d Session No. 1601 


AMENDING THE ACT TO INCORPORATE THE 
ROOSEVELT MEMORIAL ASSOCIATION 


FEBRUARY 27, 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1806) 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 1806) to amend the act entitled “An Act to incorporate the 
Roosevelt Memorial Association,” approved May 31, 1920, as hereto- 
fore amended, so as to permit such corporation to consolidate with 
Women’s Theodore Roosevelt Memorial Association, Inc., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend the act incor- 
porating the Roosevelt Memorial Association, approved May 31, 1920, 
as heretofore amended, so as to permit the Theodore Roosevelt 
Association to consolidate with the Women’s Theodore Roosevelt 
Memorial Association, Inc. 


STATEMENT 


The Roosevelt Memorial Association was incorporated by act of 
Congress May 31, 1920 (41 Stat. 691). That association was incor- 
ра to perpetuate the memory of Theodore Roosevelt for the 

enefit of the people of the United States of America and of the world, 
and to promote the development and application of the policies and 
ideals of Theodore Roosevelt for the benefit of the American people. 

In the 83d Congress the original act was amended so as to change 
the name of the Roosevelt Memorial Association to the Theodore 
Roosevelt Association. 

71007 
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2 AMEND ACT TO INCORPORATE ROOSEVELT MEMORIAL ASSOCIATION 


The Theodore Roosevelt Association is a nonstock and nonprofit 
corporation chartered by act of Congress. The Women’s Theodore 
Roosevelt Association was incorporated in 1919 under the member- 
ship corporations law of the State of New York for the purpose of 
perpetuating the memory of Theodore Roosevelt. It is the owner of 
his birthplace at 28 East 20th Street and the adjoining house at 26 
East 20th Street, Borough of Manhattan, New York City, which 
buildings are known collectiv ely as Theodore Roosevelt House. The 
principal activities of the Women’s Association consist of maintaining 
and operating Theodore Roosevelt House as a historic shrine in co- 
operation with the National Association and conducting an educa- 
tional program, primarily for New York City school children. 

The National Association, which was incorporated in 1920 by act of 
Congress (Public Law 233, 66th Cong., 2d sess., approved May 31, 
1920; (41 Stat. 691) as amende d by Public Law 29, 83d Cong., Ist sess., 
approved May 21, 1953 (67 Stat. 27)) for the same purpose as the 
Women’s Association, has occupied 26 East 20th Street since 1923 
pursuant to a 999-year lease from the Women’s Association. The 
National Association’s principal activities consist of maintaining and 
operating Sagamore Hill, Theodore Roosevelt’s home at Oyster Bay, 
N. Y., as a national shrine, cooperating with the Women’s Association 
in the maintenance and operation of Theodore Roosevelt House, 
cooperating with the National Park Service in the development of 
Theodore Roosevelt Island in the District of Columbia, contributing 
each year a fellowship for historical research at Harvard University 
and awarding annually the Theodore Roosevelt Medals for distin- 
guished service. 

For many years the work of the two associations has been adversely 
affected because of the confusion created among the public by the 
existence of two separate corporate entities, with separate activities, 
officers, staffs, and property, attempting to perform a common pur- 
pose. The existence of such separate corporate entities has also re- 
sulted in expenses which would not have been incurred if 1 corporation 
were carrying on the work of the 2 associations. 

For several years the Women’s Association has been unable each 
year to meet out of its income from capital and dues its share of the 
expenses of Theodore Roosevelt House and its other commitments. 
The Women’s Association has been able to meet these obligations 
without invading its capital funds, however, because of sizable 
contributions received from the National Association, which has 
substantially more assets than the Women’s Association. 

Because of the foregoing, and for other reasons, it has become 
evident to both associations during recent years that they should 
unite to form one association. The two associations have determined 
that such a union may best be achieved by their consolidation pursuant 
to the laws of the United States and of the State of New York, and 
that their interests and the public interest will not be adversely 
affected by such consolidation. The two associations believe that the 
National Association is better equipped than any other organization 
to take over the work of the Women’s Association and that the union 
of the two associations will increase the effectivemess of the entire 
Theodore Roosevelt memorial movement. 

The committee is of the opinion that this proposed amendment to 
the basic act of the Theodore Roosevelt Association is meritorious 
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and, therefore, recommends favorable consideration of H. R. 1806, 
without amendment. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman:) 


(41 Stat. 691, ch. 216) as amended 
+ + ж ж а + ж 

Sec. 5, That said corporation will have no power to issue certificates of stock 
or to declare or pay dividends, but it is organized and shall be operated exclusively 
for educational purposes, and no part of its earnings, income, or funds will inure 
to the benefit of any member or individual. 

Sec. 6. That Congress shall have the right to repeal, alter, or amend this Act 
at any time. 

Sec. 7. That this corporation shall have the power at any time to consolidate with 
Women’s Theodore Roosevell Memorial Association, Incorporated, a nonstock and 
nonprofit corporation organized and existing under the New York membership 
corporation law, so as to form a single surviving corporation which shall be this 
corporation. The corporate entity, existence and name of this corporation shall 
continue unchanged after the consolidation 

The consolidation shall not be effected unless the agreement for consolidation is 
approved by act of the trustees of this corporation, who shull be the members of the 
corporation entitled to vote with respect to consolidation. 

Such trustees may act on any question respecting the consolidation by a resolution 
adopted by two-thirds of those present at any meeting of the board of trustees at which a 
quorum of ten is present. Written nolice of the time, place, and purposes of such 
meeting shall be sent to each trustee at his last known address appearing on the books 
of the corporation by first-class mail, postage prepaid, at least ten days prior to th 
meeting. 

The consolidation shall be effected in the manner prescribed in this section 7 and in 
the New York membership corperations law and shall become effective when a certificate 
of consolidation is filed pursuant lo said law. 


O 





